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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

TREASURY  DEPARTMENT 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (e)  of  §  6.303 
is  revoked,  paragraph  (b)  (1)  is  added 
to  §  6.103,  paragraph  (k)  (1)  of  §  6.103 
is  amended,  and  subparagraphs  (10), 

(11),  (12),  and  (13)  are  added  to  para¬ 
graph  (a)  of  §  6.303,  as  set  out  below. 

§  6.103  Treasury  Department.  *  *  * 
(b)  Office  of  the  Secretary.  (1)  Un¬ 
til  September  30,  1955,  one  Assistant 
Controller  (Treasurer) ,  Reconstruction 
Finance  Corporation. 

***** 

(k)  Reconstruction  Finance  Corpora¬ 
tion.  (1)  Until  September  30,  1955, 
Chief,  Loan  Administration  Division; 
Chief,  Public  Agency  Division;  and  Chief, 
Liquidation  Division. 

§  6.303  Treasury  Department — (a) 
Office  of  the  Secretary  *  *  * 

(10)  Until  September  30,  1955,  one 
Staff  Assistant  to  the  Assistant  Secretary 
of  the  Treasury,  Reconstruction  Finance 
Corporation. 

(11)  Until  September  30,  1955,  one 
Special  Assistant  to  the  Assistant  Sec¬ 
retary  of  the  Treasury,  Reconstruction 
Finance  Corporation. 

(12)  Until  September  30,  1955,  two 
Administrative  Assistants,  Office  of  the 
Assistant  Secretary  of  the  Treasury, 
Reconstruction  Finance  Corporation. 

(13)  Until  September  30,  1955,  the 
General  Counsel,  the  Director  of  the 
Office  of  Loan  Administration  and  Liq¬ 
uidation,  and  the  Controller  (Treas¬ 
urer)  ,  Reconstruction  Finance  Corpora¬ 
tion. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  March  31,  1953,  18  F.  R. 
1823,  3  CFR  1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IF.  R.  Doc.  64-10404;  Filed.  Dec.  30,  1954; 
8:50  a.  m.J 


This  issue  is  divided  into  two 
parts.  Part  II  of  which  contains 
regulations  issued  by  the  Internal 
Revenue  Service,  Department  of 
the  Treasury,  published  under 
Title  26  (1954),  Chapter  I,  of  the 
Code  of  Federal  Regulations.  No¬ 
tices  of  proposed  rule  making  is¬ 
sued  by  the  Internal  Revenue 
Service  are  published  in  Part  I  of 
this  issue. 


Part  6 — Exceptions  From  the 
Competitive  Service 

HOUSING  AND  HOME  FINANCE  AGENCY 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (c)  (7)  of 
§  6.142  is  amended  as  set  out  below. 

§  6.142  Housing  and  Home  Finance 
Agency.  *  *  * 

(c)  Federal  Housing  Administration. 

•  ♦  * 

(7)  Until  December  31,  1955,  80  Field 
Directors,  (State,  District  and  Terri¬ 
torial)  . 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  March  31,  1953,  18  F.  R. 
1823,  3  CFR  1953  Supp) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  54-10403;  Filed,  Dec.  30,  1954; 
8:50  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

civil  service  commission 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (b)  of  §  6.145 
is  revoked. 

(R.  S.  1753,  sec.  2,  22  Stat.  403  ;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  March  31,  1953,  18  F.  R. 
1823,  3  CFR  1953  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F,  R.  Doc.  54-10379;  Filed.  Dec.  80,  1954; 
8:45  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

[Arndt.  11 

Part  464 — Tobacco 

•TJBPART — 1954  TOBACCO  LOAN  PROGRAM 

Sections  464.628,  464.629,  and  464.630 
published  November  23,  1954  (19  P.  R. 
7536),  are  amended  as  follows: 

Insert  the  following  after  the  third 
sentence  of  footnote  1 :  “Tobacco  graded 
BlM  through  B7M  and  marked  with  the 
special  factor  ‘Moist’  or  ‘Damp’  will  be 
supported  at  the  advance  rate  for  the 
grade  minus  $4.00  and  $6.00,  respec¬ 
tively.  Grades  BlM  through  R3  con¬ 
taining  damaged  leaves  will  lie  marked 
with  the  special  factor  ‘D’  followed  by 
the  percentage  of  damaged  leaves.  The 
weight  of  the  damaged  leaves  will  be 
deducted  and  the  advance  will  be  made 
only  on  the  weight  of  sound  or  undam¬ 
aged  tobacco.  Tobacco  graded  in  a  sub¬ 
grade  of  the  C,  X,  or  Y  group  and  marked 
with  the  special  factor  ‘DAM’  will  be 
supported  at  the  advance  rate  for  that 
grade  less  $2.00.” 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
'14b.  Interprets  or  applies  Sec.  5,  62  Stat. 


1072,  secs.  101,  401,  63  Stat.  1051,  as  amended, 
1054;  15  U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421) 

Issued  this  28th  day  of  December  1954. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  54-10410;  Filed,  Dec.  30,  1954; 
8:52  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance  * 
Corporation,  Department  of  Agri¬ 
culture 

[Arndt.  8] 

Part  421 — Dry  Edible  Bean  Crop 
Insurance 

SUBPART — REGULATIONS  FOR  THE  1950  AND 
SUCCEEDING  CROP  YEARS 

The  above  identified  regulations,  as 
amended  (14  F.  R.  7684;  15  F.  R.  2485, 
9034;  16  F.  R.  3973,  7695,  9302;  17  F.  R. 
5980,  10537;  18  F.  R.  3634,  6992;  19  F.  R. 
5604),  are  hereby  amended,  effective 
beginning  with  the  1955  crop  year  as 
follows : 

1.  Section  421.24,  as  amended,  is 
amended  by  adding  thereto  the  State  of 
Washington  with  a  closing  date  of 
May  15. 

2.  Subsection  (a) ,  as  amended,  of  sec¬ 
tion  9  of  the  policy  as  shown  in  §  421.32 
is  amended  by  adding  thereto  the  State 
of  Washington  with  a  concellation  date 
of  April  15. 

(Secs.  506,  516,  52  Stat.  73  ,  77,  as  amended; 

7  U.  S.  C.  1506,  1516.  Interpret  or  apply  secs. 
507,  508,  509,  52  Stat.  73,  74,  75,  as  amended; 

7  U.  S.  C.  1507,  1508,  1509) 

Adopted  by  the  Board  of  Directors  on 
December  7,  1954. 

[seal]  C.  S.  Laidlaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved  on  December  27,  1954. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-10384;  Filed,  Dec.  30,  1954; 
8:46  a.  m.J 


[Arndt.  1] 

Part  423 — Soybean  Crop  Insurance 

SUBPART — REGULATIONS  FOR  THE  1955  AND 
SUCCEEDING  CROP  YEARS 

The  above-identified  regulations  (19 
F.  R.  7473)  are  hereby  amended  by  add¬ 
ing  to  §  423.6  The  policy  a  section  20  to 
read  as  follows: 

20.  Other  insurance.  If  the  Insured  has 
other  Insurance,  whether  valid  or  not, 
against  (a)  more  than  two  of  the  risks  in¬ 
sured  against  under  this  contract,  or  (b) 
damage  by  fire  during  the  insurance  period, 
and  there  is  damage  from  a  rtsk(s)  so 
insured  against,  the  Corporation  shall  not 
be  liable,  unless  it  otherwise  elects,  for  a 
greater  proportion  of  any  loss  under  this 
contract  than  the  coverage  under  this  con¬ 
tract  bears  to  the  total  of  all  coverages. 

(Secs.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  1506,  1516.  Interpret  or  apply  secs. 
507,  508,  509,  52  Stat.  73,  74,  75,  as  amended, 
7  U.  S.  C.  1507,  1508,  1509) 


Adopted  by  the  Board  of  Directors  on 
December  7,  1954. 

[seal]  C.  S.  Laidlaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved  on  December  27,  1954. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-10383;  Filed,  Dec.  30,  1954; 
8:46  a.  m.] 


Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 

Quotas  and  Acreage  Allotments), 

Department  of  Agriculture 

Part  723 — Cigar-Filler  Tobacco,  and 

Cigar-Filler  and  Binder  Tobacco 

PROCLAMATION  OF  RESULTS  OF  MARKETING 
QUOTA  REFERENDUM 

§  723.604  Basis  and  purpose.  Sec¬ 
tions  723.604  and  723.605  are  issued  to 
announce  the  results  of  the  cigar-filler 
tobacco  marketing  quota  referendum 
for  the  marketing  year  beginning 
October  1,  1955,  and  for  the  three-year 
period  beginning  October  1,  1955.  Under 
the  provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  the  Sec¬ 
retary  proclaimed  a  national  marketing 
quota  for  cigar-filler  tobacco  (19  F.  R. 
7928).  The  Secretary  announced  (19 
F.  R.  7984)  that  a  referendum  would  be 
held  on  December  17,  1954,  to  determine 
whether  cigar-filler  tobacco  producers 
were  in  favor  of  or  opposed  to  marketing 
quotas  for  the  marketing  year  beginning 
October  1,  1955,  and  to  determine 
whether  cigar-filler  tobacco  producers 
were  in  favor  of  or  opposed  to  market¬ 
ing  quotas  for  the  three-year  period  be¬ 
ginning  October  1,  1955.  Since  the  only 
purpose  of  this  proclamation  is  to  an¬ 
nounce  the  results  of  the  referendum,  it 
is  hereby  found  and  determined  that 
with  respect  to  this  proclamation,  appli¬ 
cation  of  the  notice  and  procedure  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003)  is  unnecessary. 

§  723.605  Proclamation  of  the  results 
of  the  cigar-filler  tobacco  marketing 
quota  referendum  for  the  marketing 
year  beginning  October  1,  1955,  and  for 
the  three-year  period  beginning  Octo¬ 
ber  1,  1955.  In  a  referendum  of  farmers 
engaged  in  the  production  of  the  1954 
crop  of  cigar-filler  tobacco  held  on 
December  17,  1954,  1,895  farmers  voted. 
Of  those  voting,  160  or  8.4  percent 
favored  quotas  for  a  period  of  three 
years  beginning  October  1,  1955;  71  or 
3.8  percent  favored  quotas  for  only  the 
one  year  beginning  October  1,  1955;  and 
1,664  or  87.8  percent  were  opposed  to 
quotas.  Since  more  than  one-third  of 
the  farmers  voting  opposed  quotas,  the 
national  marketing  quota  for  cigar-filler 
tobacco  for  the  marketing  year  begin¬ 
ning  October  1,  1955,  proclaimed  on 
November  26,  1954  (19  F.  R.  7928)  be¬ 
comes  ineffective.  Therefore,  marketing 
quotas  will  not  be  in  effect  on  cigar-filler 
tobacco  for  the  marketing  year  begin¬ 
ning  October  1,  1955.  * 
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(Sec.  375.  52  Stat.  66,  7  U.  S.  C.  1375.  In¬ 
terpret  or  apply  sec.  312,  52  Stat.  46,  as 
amended;  7  U.  S.  C.  1312) 

Done  at  Washington,  D.  C„  this  27th 
day  of  December  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-10382;  Filed,  Dec.  30,  1954; 
8:46  a.  m.| 


Part  727 — Maryland  Tobacco 

PROCLAMATION  OF  RESULTS  OF  MARKETING 
QUOTA  REFERENDUM 

§  727.603  Basis  and  purpose.  Sections 
727.603  and  727.604  are  issued  to  an¬ 
nounce  the  results  of  the  Maryland  to¬ 
bacco  marketing  quota  referendum  for 
the  marketing  year  beginning  October 
1,  1955,  and  for  the  three-year  period 
beginning  October  1,  1955.  Under  the 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  the  Secre¬ 
tary  proclaimed  a  national  marketing 
quota  for  Maryland  tobacco  for  the 
1955-56  marketing  year  (19  F.  R.  7634). 
The  Secretary  announced  (19  F.  R.  7698) 
that  a  referendum  would  be  held  on 
December  17, 1954,  to  determine  whether 
Maryland  tobacco  producers  were  in 
favor  of  or  opposed  to  marketing  quotas 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1955.  Since  the  only  purpose  of 
this  proclamation  is  to  announce  the 
results  of  the  referendum,  it  is  hereby 
found  and  determined  that  with  respect 
to  this  proclamation,  application  of  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003)  is  unnecessary. 

§  727.604  Proclamation  of  the  results 
of  the  Maryland  tobacco  marketing 
quota  referendum  for  the  marketing 
year  beginning  October  1.  1955,  and  for 
the  three-year  period  beginning  October 
1,  1955.  In  a  referendum  of  farmers 
engaged  in  the  production  of  the  1954 
crop  of  Maryland  tobacco  held  on  De¬ 
cember  17,  1954,  5,555  farmers  voted. 
Of  those  voting,  2,426  or  43.7  percent 
favored  quotas  for  a  period  of  three  years 
beginning  October  1,  1955;  412  or  7.4 
percent  favored  quotas  for  only  the  one 
year  beginning  October  1,  1955;  and 
2,717  or  48.9  percent  were  opposed  to 
quotas.  Since  more  than  one-third  of 
the  farmers  voting  opposed  quotas,  the 
national  marketing  quota  for  Maryland 
tobacco  for  the  marketing  year  begin¬ 
ning  October  1,  1955,  proclaimed  on 
November  22.  1954  (19  F.  R.  7634)  be¬ 
comes  ineffective.  Therefore,  marketing 
quotas  will  not  be  in  effect  on  Maryland 
tobacco  for  the  marketing  year  begin¬ 
ning  October  1,  1955. 

(Sec.  375,  52  Stat.  66,  7  U.  S.  C.  1375.  Inter¬ 
pret  or  apply  sec.  312,  52  Stat.  46,  aa 
amended;  7  U.  S.  C.  1312) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  December  1954.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-10400;  Filed,  Dec.  30,  1954; 

8:50  a.  m.] 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Docket  No.  AO-23-A13] 

Part  913 — Milk  in  Greater  Kansas  City 
Marketing  Area 

order  amending  order,  as  amended, 
regulating  handling 

§  913.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”) 
(7  U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act: 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  §  913.2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  hearings 
have  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
order,  amending  the  order,  effective  not 
later  than  January  1,  1955,  so  as  to 
reflect  current  market  conditions.  Any 
further  delay  beyond  this  time,  in  the 
effective  date  of  this  order,  amending 
the  order,  will  seriously  impair  the  or¬ 
derly  marketing  of  milk  in  the  Greater 
Kansas  City  marketing  area.  The 
changes  effected  by  the  said  order  do  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  its 
effective  date.  In  view  of  the  foregoing. 


it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  January  l, 
1955,  and  that  it  would  be  impracticable! 
unnecessary  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  30  days  after  its  publication 
in  the  Federal  Register  (sec.  4  (c)  Ad¬ 
ministrative  Procedure  Act,  Pub.  Law 
404,  79th  Cong.,  60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribu¬ 
ting  or  shipping  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
which  is  marketed  within  the  Greater 
Kansas  City  marketing  area)  of  more 
than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (October  1954) 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Greater  Kansas  City  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  §  913.7  (a)  (2)  and  substitute 
therefor  the  following: 

(2)  Is  caused  to  be  diverted  within  the 
limits  established  pursuant  to  §  913.63 
from  a  pool  plant  to  a  non-pool  plant  by 
a  handler  or  cooperative  association  for 
the  account  of  such  handler  or  coopera¬ 
tive  association. 

2.  Delete  §  913.41  (b)  and  substitute 
therefor  the  following: 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat:  (1)  used  to  produce 
butter,  plain  or  sweetened  condensed  or 
evaporated  milk,  spray  or  roller  process 
nonfat  dry  milk  solids,  powdered  whole 
milk,  ice  cream,  ice  cream  mix,  frozen 
desserts,  eggnog,  aerated  cream  products 
with  flavor  or  sweetening  added  in  con¬ 
tainers  or  dispensers  under  pressure, 
casein,  margarine  and  cheese  (including 
skim  milk  used  to  produce  cottage  cheese 
curd,  but  not  including  skim  milk  and 
butterfat  used  in  creaming  cottage 
cheese  disposed  of  as  creamed  cottage 
cheese) ;  (2)  used  for  starter  churning, 
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wholesale  baking  and  candy  making  pur¬ 
poses;  (3)  disposed  of  as  livestock  feed; 
(4)  in  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for  ver¬ 
ification  by  the  market  administrator; 
and  (5)  in  shrinkage  not  in  excess  of  2 
percent  of  total  receipts,  other  than 
receipts  from  pool  plants  of  other  han¬ 
dlers,  of  skim  milk  and  butterfat,  respec¬ 
tively. 

3.  Delete  the  period  appearing  at  the 
end  of  §  913.51  (a)  (3),  substitute  there¬ 
for  a  colon,  and  add  the  following:  “ And 
provided  further.  That  for  the  delivery 
periods  from  the  effective  date  hereof 
through  April  1955  no  adjustment  made 
pursuant  to  this  subparagraph  shall  ex¬ 
ceed  23  cents  per  hundredweight.” 

4.  Delete  the  period  appearing  at  the 
end  of  §  913.63  (a),  substitute  a  comma 
therefor  and  add  the  following:  “except 
that  for  any  of  the  delivery  periods  of 
September  through  December  no  milk  so 
diverted  shall  be  deemed  to  have  been  so 
received  at  an  approved  plant  from  any 
producer  or  person  whose  milk  was  di¬ 
verted  to  an  unapproved  plant  for  more 
than  10  days  during  such  delivery 
period.” 

5.  Delete  the  period  appearing  at  the 
end  of  §  913.63  (c) ,  substitute  a  comma 
therefor  and  add  the  following:  “except 
that  for  any  of  the  delivery  periods  of 
September  through  December  no  milk 
so  diverted  shall  be  deemed  to  have  been 
so  received  at  an  approved  plant  from 
any  producer  or  person  whose  milk  was 
diverted  to  an  unapproved  plant  for  more 
than  10  days  during  such  delivery 
period.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington  this  29th  day  of 
December  1954,  to  be  effective  on  and 
after  the  1st  day  of  January  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

|P.  R.  Doc.  54-10461;  Filed,  Dec.  30,  1954; 
8:56  a.  m.] 


[Navel  Orange  Reg.  41] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  914.341  Navel  Orange  Regulation 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CPR  Part 
914;  19  p.  R.  2941),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  September  22,  1953,  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro¬ 
dded,  will  tend  to  effectuate  the  declared 
Policy  of  the  act. 


(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Navel  Orange 
Administrative  Committee  held  an  open 
meeting  on  December  29,  1954,  after  giv¬ 
ing  due  notice  thereof,  to  consider  sup¬ 
ply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  was  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  navel  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  January  2,  1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  January  9, 
1955,  is  hereby  fixed  as  follows: 

(1)  District  1:  369,600  boxes; 

(ii)  District  2:  48,144  boxes; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is¬ 
sued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“boxes,”  “District  1,”  “District  2,”  “Dis¬ 
trict  3,”  and  “District  4”  shall  have  the 
same  .  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  30,  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  54-10464;  Filed.  Dec.  30,  1954; 

11:33  a.  m.] 


[Lemon  Reg.  570] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitations  of  shipments 

§  953.677  Lemon  Regulation  570 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 

19  F.  R.  7175),  regulating  the  handling 
of  lemons  grown  in  the  State  of  Califor¬ 
nia  or  in  the  State  of  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  the  quantity 
of  such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-makng  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Shipments  of  lemons,  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur¬ 
suant  to  said  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Lemon  Administrative  Committee  on 
December  28,  1954,  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consider  recommendations  for  regula¬ 
tion,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  January  2,  1955,  and 
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ending  at  12:01  a.  m.,  P.  s.  t.,  January  9, 
1955,  is  hereby  fixed  as  follows; 

(1)  District  1:  35  carloads; 

(ii)  District  2:  220  carloads; 

(iii)  District  3:  5  carloads. 

(2)  As  used  in  this  section,  “handled,” 
“carloads,”  “District  1,”  “District  2,”  and 
“District  3”  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  29,  1954. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.  R.  Doc.  54-10460;  Filed,  Dec.  30,  1954; 
8:56  a.  m.J 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 

RECODIFICATION 

In  accordance  with  the  revised  Federal 
Register  Regulations  ( 1  CFR  Part  1) ,  the 
format  of  the  order  (Order  No.  58,  7  CFR 
Part  958)  of  the  Secretary  of  Agricul¬ 
ture,  regulating  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Colorado 
(including  the  requisite  findings  set  forth 
therein),  and  the  format  of  the  Area 
Committees’  rules  and  regulations  (7 
CFR  Part  958)  adopted  pursuant  thereto 
with  the  approval  of  the  Secretary  of 
Agriculture,  are  recodified  as  hereinafter 
set  forth,  to  facilitate  cross  reference  be¬ 
tween  the  aforesaid  order  and  the 
marketing  agreement  and  to  obviate  pos¬ 
sible  difficulties  in  future  amendatory 
proceedings,  the  provisions  of  Marketing 
Agreement  No.  97  shall  be  renumbered 
and  the  section  headings  redesignated  to 
conform  to  the  recodified  order.  The 
supplementary  provisions  of  the  said 
marketing  agreement  shall  be  renum¬ 
bered  as  follows:  §§  958.89  Counterparts; 
958.90  Additional  parties;  958.91  Order 
with  marketing  agreement. 

This  recasting  of  the  format  and  re- 
codification  is  not  intended,  nor  shall  it 
be  deemed,  to  make  any  substantive 
change  in  the  provisions  of  the  aforesaid 
order  of  the  Secretary,  the  aforesaid 
marketing  agreement,  and  the  aforesaid 
rules  and  regulations  of  the  Area 
Committees. 

Done  at  Washington,  D.  C.,  this  27th 
day  of  December  1954. 

[sealI  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 
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FINDINGS  AND  DETERMINATIONS 

§  958.0  Findings — (a)  Findings  upon 
the  basis  of  the  hearing  record.  (1)  It 
is  provided  in  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 


of  1937  (hereinafter  referred  to  as  the 
“act”),  that  the  Secretary  of  Agriculture 
of  the  United  States  (hereinafter  re¬ 
ferred  to  as  the  “Secretary”),  shall,  sub¬ 
ject  to  the  provisions  of  the  act,  issue 
orders  regulating  such  handling  of  cer¬ 
tain  agricultural  commodities  including 
Irish  potatoes,  as  is  in  the  current  of 
interstate  or  foreign  commerce,  or  which 
directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce  in  such 
commodities. 

(2)  The  Acting  Secretary,  having 
reason  to  believe  that  the  execution  of 
the  marketing  agreement  and  the  issu¬ 
ance  of  an  order  woujd  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act  with 
respect  to  the  establishment  and  main¬ 
tenance  of  such  orderly  marketing 
conditions  for  Irish  potatoes  grown  in 
the  State  of  Colorado  as  would  establish 
prices  to  the  producers  of  such  Irish 
potatoes  at  a  level  that  would  give  such 
Irish  potatoes  a  purchasing  power  with 
respect  to  articles  that  the  producers 
thereof  buy  equivalent  to  the  purchasing 
power  of  such  Irish  potatoes  during  the 
base  period,  August  1919-July  1929  (a 
proclamation  with  respect  to  the  use  of 
such  period  having  been  issued),  con¬ 
ducted  a  public  hearing  in  Denver, 
Colorado,  on  December  2  and  3,  1940, 
pursuant  to  notice  duly  given  to  all  in¬ 
terested  parties,  on  a  proposed  market¬ 
ing  agreement  and  a  proposed  order 
regulating  such  handling  of  such  Irish 
potatoes  as  is  in  the  current  of  interstate 
or  foreign  commerce,  or  which  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce  in  such  Irish  potatoes ;  and  at  the 
aforesaid  hearing  all  interested  persons 
in  attendance  were  afforded  due  oppor¬ 
tunity  to  be  heard  concerning  the  pro¬ 
posed  marketing  agreement  and  the 
proposed  order. 

(3)  Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  it  is  hereby  found: 

(i)  That  the  terms  and  provisions  of 
this  part  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  dif¬ 
ferent  production  areas,  as  are  necessary 
to  give  due  recognition  to  the  difference 
in  production  and  marketing  of  such 
Irish  potatoes; 

(ii)  That  this  part  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  that  the  issuance 
of  several  orders  applicable  to  any  sub¬ 
division  of  such  regional  production 
area  would  not  effectively  carry  out  the 
declared  policy  of  the  act;  and 

(iii)  That  this  part  and  all  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  with 
respect  to  Irish  potatoes  grown  in  the 
State  of  Colorado  by  establishing  and 
maintaining  such  orderly  marketmg 
conditions  therefor  as  will  establish 
prices  to  the  producers  thereof  at  a 
level  that  will  give  such  Irish  potatoes  a 
purchasing  power  with  respect  to  arti¬ 
cles  that  the  producers  thereof  buy 
equivalent  to  the  purchasing  power  of 
such  Irish  potatoes  in  the  base  period, 
and  by  protecting  the  interest  of  the 
consumer  by  (a)  approaching  the  level 
of  prices  which  it  is  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish 
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by  a  gradual  correction  of  the  current 
level  of  prices  at  as  rapid  a  rate  as  the 
Secretary  deems  to  be  in  the  public  in¬ 
terest  and  feasible  in  view  of  the  current 
consumptive  demand  in  domestic  and 
foreign  markets,  and  by  (b)  authorizing 
no  action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
such  Irish  potatoes  above  the  level  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish. 

(b)  Additional  findings.  It  is  further 
found : 

(1)  That  a  marketing  agreement 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado,  executed 
on  the  26th  day  of  August,  1941,  upon 
which  the  aforesaid  hearing  was  held  in 
Denver,  Colorado,  on  December  2  and  3, 
1940,  was  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  were  not  engaged  in  processing,  dis¬ 
tributing,  or  shipping  the  Irish  potatoes 
covered  by  this  order)  who  handled  not 
less  than  fifty  (50)  percent  of  the  volume 
of  such  Irish  potatoes  covered  by  this 

‘part; 

(2)  That  this  part  regulates  the  han¬ 
dling  of  such  Irish  potatoes  in  the  same 
manner  as  the  aforesaid  marketing 
agreement,  and  that  it  is  made  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  the  said  marketing  agree¬ 
ment; 

(3)  That  the  issuance  of  this  part  is 
favored  by  producers  who  participated 
in  a  referendum  conducted  pursuant  to 
the  provisions  of  said  act  and  who,  dur¬ 
ing  the  period  of  January  1,  1940,  to  May 
1,  1941,  both  dates  inclusive  (which  is 
hereby  determined  to  be  a  representative 
period),  produced  for  market  within  the 
State  of  Colorado  at  least  two-thirds  of 
the  volume  of  Irish  potatoes  produced  for 
market  within  such  production  area  dur¬ 
ing  the  aforesaid  period;  and 

(4)  That  the  issuance  of  this  part  is 
favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  the  afore¬ 
said  referendum  and  who,  during  the 
aforesaid  representative  period,  have 
been  engaged,  within  the  State  of  Colo¬ 
rado,  in  the  production  for  market  of 
Irish  potatoes. 

It  is  therefore  ordered,  That  such 
handling  of  Irish  potatoes  grown  in  the 
State  of  Colorado  as  is  in  the  current  of 
commerce  between  the  State  of  Colorado 
and  any  point  outside  thereof  shall,  from 
and  after  the  date  specified  in  this  sub- 
part,  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
this  part. 

DEFINITIONS 

§  958.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  the  Under  Secretary  of 
Agriculture  of  the  United  States,  or  the 
Assistant  Secretary  of  Agriculture  of  the 
United  States. 

§  958.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  (50  Stat.  246  (1937), 
7  U.  s.  c.  601  et  seq.,  Supp.  V,  1939),  as 

amended. 


§  958.3  Person.  “Person”  means  an 
individual,  partnership,  corporation, 
association,  legal  representative,  or  any 
organized  group  or  business  unit  of  indi¬ 
viduals. 

§  958.4  Area.  “Area”  means  any  of 
the  following  subdivisions  of  the  State  of 
Colorado: 

(a)  “Area  No.  1,”  commonly  known  as 
the  Western  Slope,  includes  and  consists 
of  the  counties  of  Routt,  Eagle,  Pitkin, 
Gunnison,  Hinsdale,  La  Plata,  in  the 
State  of  Colorado,  and  all  counties  in 
said  State  west  of  the  aforesaid  counties. 

(b)  "Area  No.  2,”  commonly  known 
as  the  San  Luis  Valley,  includes  and  con¬ 
sists  of  the  counties  of  Saguache,  Huer¬ 
fano,  Las  Animas,  Mineral,  Archuleta, 
in  the  State  of  Colorado,  and  all  coun¬ 
ties  in  said  State,  south  of  the  counties 
enumerated  in  this  definition  of  Area 
No.  2. 

(c)  "Area  No.  3”  includes  and  consists 
of  all  the  remaining  counties  in  the 
State  of  Colorado  which  are  not  included 
in  Area  No.  1  or  Area  No.  2. 

§  958.5  Potatoes.  "Potatoes”  means 
and  includes  all  varieties  of  Irish  pota¬ 
toes  grown  within  any  of  the  aforesaid 
areas. 

§  958.6  Handler.  “Handler”  is  syn¬ 
onymous  with  “shipper”  and  means  any 
person  (except  a  common  carrier  of 
potatoes  owned  by  another  person)  who 
first  ships  potatoes  in  fresh  form. 

§  958.7  Ship.  “Ship”  means  to  trans¬ 
port,  sell,  or  in  any  other  way  to  ship 
or  place  potatoes  in  the  current  of  com¬ 
merce  between  the  State  of  Colorado  and 
any  point  outside  thereof. 

§  958.8  Producer.  "Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  958.9  Fiscal  period.  “Fiscal  period” 
means  the  period  beginning  on  June  1 
of  each  year  and  ending  on  May  31  of 
the  following  year. 

§  958.10  U.  S.  Standards  for  Potatoes. 
“U.  S.  Standards  for  Potatoes”  means 
the  United  States  Standards  for  Potatoes 
issued  by  the  Secretary  on  April  30,  1940, 
effective  on  May  15, 1940,  and  such  modi¬ 
fication  thereof  as  may  hereafter  be 
issued  by  the  Secretary. 

§  958.11  Culls.  “Culls”  means  pota¬ 
toes  which  do  not  meet  the  requirements 
set  forth  in  §  958.15,  or  a  modification 
thereof  made  effective  by  the  Secretary. 

REGULATION 

§  958.15  General  cull  regulation; 
limitation  of  shipments.  The  Secretary 
shall  issue  am  order,  whenever  he  deter¬ 
mines  that  the  initial  committees  pro¬ 
vided  for  in  this  subpart  have  been 
selected  and  are  prepared  to  exercise 
their  powers  and  perform  their  duties 
assigned  in  this  subpart,  which  will  pro¬ 
vide  for  the  regulation  pursuant  to  this 
section  being  and  becoming  effective  at 
the  time  specified  in  said  order.  After 
the  effective  time  specified  in  said  order 
issued  pursuant  to  the  provisions  of  this 
section,  no  handler  shall,  except  as  pro¬ 
vided  in  this  subpart,  ship  potatoes 
which  do  not  meet  the  requirements  of 


the  U.  S.  No.  2  or  better  grade,  as  such 
grades  are  defined  in  said  U.  S.  Stand¬ 
ards  for  Potatoes,  except  that  a  mixture 
of  varieties  may  be  shipped:  Provided, 
That  no  potatoes  of  the  U.  S.  No.  2  grade 
or  better  grades,  as  defined  in  said  U.  S. 
Standards  for  Potatoes,  which  are  less 
than  iy2  inches  in  diameter,  may  be 
shipped  in  addition  to  the  tolerance  by 
weight  for  undersize  as  specified  for  the 
respective  grade  in  said  U.  S.  Standards 
for  Potatoes. 

§  958.16  Suspension  or  modification 
of  cull  regulation.  The  Colorado  Potato 
Committee  may  recommend  to  the  Sec¬ 
retary  the  suspension  or  modification  of 
§  958.15,  and  each  such  recommendation 
should  be  accompanied  by  supporting 
information.  If  the  Secretary  finds, 
upon  the  basis  of  such  recommendation 
and  information  submitted  by  said  com¬ 
mittee  or  upon  the  basis  of  other  avail¬ 
able  information  that  to  do  so  will  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  suspend  the  operation  of 
§  958.15,  or  modify  the  regulation 
thereof,  so  as  to  permit  the  shipment  of 
potatoes,  the  shipment  of  which  other¬ 
wise  would  be  prohibited  pursuant  to 
§  958.15.  Such  suspension  or  modifica¬ 
tion  may  be  made  applicable,  during  a 
specified  period,  to  any  or  all  varieties 
of  potatoes.  In  like  manner  and  upon 
the  same  basis,  the  Secretary  may  termi¬ 
nate  any  such  suspension  or  modifica¬ 
tion. 

§  958.17  Notice  of  cull  regulation. 
No  regulation  issued  by  the  Secretary, 
pursuant  to  the  provisions  of  §  958.15 
or  §  958.16,  shall  become  effective  within 
less  than  two  days  subsequent  to  the  day 
of  issuance  thereof.  A  copy  of  each  reg¬ 
ulation,  issued  by  the  Secretary  pursuant 
to  the  provisions  of  §  958.15  or  §  958.16, 
shall  be  forwarded  promptly  to  the  Colo¬ 
rado  Potato  Committee;  said  Colorado 
Potato  Committee  shall  give  such  notice 
thereof  as  may  be  reasonably  calculated 
to  bring  each  such  regulation  to  the 
attention  of  all  interested  parties. 

§  958.18  Grade,  size  and  quality  regu¬ 
lations;  marketing  policy.  Each  area 
committee  and  the  Colorado  Potato 
Committee  shall,  prior  to  making  any 
recommendation  pursuant  to  §  958.21,  or 
§  958.15,  or  §  958.16,  submit  to  the  Secre¬ 
tary  a  detailed  report  setting  forth  the 
marketing  policy  with  respect  to  the 
shipment  of  potatoes  which  the  respec¬ 
tive  committee  deems  advisable  for  the 
ensuing  shipping  season.  Additional 
reports  shall  be  submitted,  from  time  to 
time,  in  the  event  that  it  is  deemed  ad¬ 
visable  by  the  respective  committee  to 
adopt  a  new  marketing  policy  in  view  of 
changed  demand  and  supply  conditions 
with  respect  to  potatoes.  The  respec¬ 
tive  committee  thus  submitting  such  a 
report  shall  publicly  announce  the  sub¬ 
mission  of  each  such  report,  and  copies 
thereof  shall  be  made  available  at  the 
office  of  the  committee  for  inspection  by 
any  producer  or  handler.  In  determin¬ 
ing  each  such  marketing  policy  the 
respective  committee  shall  give  due  con¬ 
sideration  to  the  following  factors  relat¬ 
ing  to  potatoes  produced  in  the  State 
of  Colorado  and  in  other  States:  (a) 
The  available  crop  of  potatoes,  including 
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the  grades  and  sizes  thereof,  in  the  re¬ 
spective  areas  in  the  State  of  Colorado 
and  in  other  States;  (b)  probable  ship¬ 
ments  of  potatoes  from  other  States 
which  compete  with  potato  shipments 
from  the  respective  areas  in  the  State  of 
Colorado;  (c)  the  level  and  trend  in 
consumer  income;  and  (d)  other  perti¬ 
nent  factors  bearing  on  the  marketing 
of  potatoes. 

§  958.19  Committee  recommenda¬ 
tions.  (a)  Whenever  any  area  commit¬ 
tee  deems  it  advisable  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to 
regulate  the  shipment  of  potatoes,  grown 
in  the  respective  area,  by  grades,  sizes, 
or  qualities,  or  combinations  thereof, 
during  any  specified  period,  it  shall  so 
recommend  to  the  Secretary.  In  making 
such  recommendations  such  committee 
shall  give  due  consideration  to  the  fol¬ 
lowing  factors:  (1)  Market  prices,  in¬ 
cluding  prices  by  grades  and  sizes  of 
potatoes  for  which  regulation  is  recom¬ 
mended;  (2)  potatoes  on  hand  in  the 
market  areas  as  manifested  by  supplies 
en  route  and  on  track  at  the  principal 
markets;  (3)  available  supply,  maturity, 
and  conditions  of  potatoes  in  the  respec¬ 
tive  area,  including  the  grades  and  sizes 
of  potatoes  remaining  in  the  area;  (4) 
supplies  from  competitive  areas  and 
regions  producing  potatoes;  and  (5)  the 
trend  in  consumer  income. 

(b)  At  the  time  of  submitting  such 
recommendation,  the  respective  com¬ 
mittee  shall  furnish  to  the  Secretary  the 
pertinent  data  and  information  upon 
which  it  acted  in  making  such  recom¬ 
mendation;  and,  also,  the  committee 
shall  submit  such  other  data  and  infor¬ 
mation  as  the  Secretary  may  request. 

§  958.20  Establishment  of  regulations. 
Whenever  the  Secretary  shall  find,  from 
the  recommendation  and  information 
submitted  by  an  area  committee,  or  from 
other  available  information,  that  to  limit 
the  shipment  of  potatoes  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall,  during  the  period  specified  in 
the  regulation  thus  issued  by  the  Secre¬ 
tary,  limit  the  shipments  of  potatoes 
grown  in  such  area  to  potatoes  of  speci¬ 
fied  grades,  sizes,  or  qualities,  or  com¬ 
binations  thereof,  and  any  such  limita¬ 
tion  may  apply  to  any  or  all  varieties 
and  may  specify  tolerances  for  particu¬ 
lar  defects  in  quality. 

§  958.21  Shipments  which  are  exempt. 
(a)  Potatoes  officially  certified  as  seed 
potatoes  by  the  official  Colorado  seed 
potato  certification  agency  shall  be  ex¬ 
empt,  when  shipped  for  seed  purposes  in 
containers  bearing  the  official  State  seed 
certification  tag,  from  the  provisions  of 
§§  958.15  and  958.16  or  §  958.20.  The 
Secretary  may  prescribe,  on  the  basis  of 
the  recommendation  and  information 
submitted  by  an  area  committee,  or  by 
the  Colorado  Potato  Committee,  or  on 
the  basis  of  other  available  information, 
adequate  safeguards  to  prevent  such 
seed  potatoes,  shipped  as  aforesaid,  from 
entering  the  commercial  channels  of 
trade  other  than  as  seed  potatoes  for  use 
as  seed. 

<b)  Potatoes  shipped  for  consumption 
by  a  charitable  institution  or  institutions 
or  for  distribution  for  relief  purposes  or 


for  distribution  by  a  relief  agency  or 
agencies  or  potatoes  shipped  for  manu¬ 
facturing  purposes  for  conversion  into 
by-products  shall  be  exempt  from  the 
provisions  of  §§  958.15  and  958.16  and 
exempt  from  the  provisions  of  any  regu¬ 
lation  issued  pursuant  to  §  958.20.  The 
Secretary  may  prescribe,  on  the  basis  of 
the  recommendation  and  the  informa¬ 
tion  submitted  by  an  area  committee,  or 
by  the  Colorado  Potato  Committee,  or  on 
the  basis  of  other  available  information, 
adequate  safeguards  to  prevent  potatoes 
shipped  to  charitable  institutions  or  for 
distribution  by  relief  agencies  or  for 
manufacturing  purposes  for  conversion 
into  by-products  from  entering  the  com¬ 
mercial  channels  of  trade  for  any  other 
purpose. 

(c)  The  Secretary  may  prescribe,  on 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  an  area  com¬ 
mittee,  or  on  the  basis  of  other  available 
information,  that  potatoes  shipped  for 
feed  for  livestock  shall  be  exempt  from 
the  provisions  of  any  regulation  issued 
pursuant  to  §  958.20.  The  Secretary  may 
prescribe  on  the  basis  of  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  or  on  the  basis  of  other  avail¬ 
able  information,  adequate  safeguards  to 
prevent  potatoes  thus  shipped  for  feed 
for  livestock  from  entering  commercial 
channels  of  trade  for  any  other  purpose. 

§  958.22  Notice.  No  regulation  issued 
by  the  Secretary  pursuant  to  the  pro¬ 
visions  of  §  958.20  shall  become  effective 
within  less  than  two  days  subsequent  to 
the  day  of  issuance  thereof.  A  copy  of 
each  regulation,  issued  by  the  Secretary 
pursuant  to  §  958.20,  shall  be  forwarded 
promptly  to  the  respective  area  commit¬ 
tee  and  thereupon  the  respective  com¬ 
mittee  shall  give  such  notice  thereof  as 
may  be  reasonably  calculated  to  bring 
such  regulation  to  the  attention  of  all 
interested  parties. 

EXEMPTIONS 

§  958.27  Procedure.  Before  the  insti¬ 
tution  of  any  limitation  of  shipments 
pursuant  to  §  958.20,  each  area  commit¬ 
tee  shall  adopt  procedural  rules  pursuant 
to  which  exemption  certificates  will  be 
issued  to  producers;  and  such  proce¬ 
dural  rules  shall  become  effective  upon 
approval  by  the  Secretary.  The  respec¬ 
tive  committee  shall,  after  the  proce¬ 
dural  rules  have  been  approved  by  the 
Secretary,  give  such  notice  thereof  as 
may  be  reasonably  calculated  to  bring 
such  rules  to  the  attention  of  all  inter¬ 
ested  persons.  In  the  event  the  Secre¬ 
tary  issues  a  regulation  pursuant  to 
§  958.20,  the  respective  area  committee 
shall  determine,  for  the  respective  area 
for  which  it  functions,  the  percentage 
which  the  quantity  of  grades,  sizes,  and 
qualities  of  potatoes  permitted  to  be 
shipped  under  such  regulation  is  of  the 
total  quantity  of  such  potatoes,  except 
culls,  which  would  be  available  for  ship¬ 
ment  in  the  area  in  the  absence  of  such 
regulation;  and  the  committee  shall 
forthwith  announce  such  percentage. 
An  exemption  certificate  shall  thereafter 
be  issued  to  any  producer  in  the  area  who 
furnishes  proof,  satisfactory  to  the  re¬ 
spective  area  committee,  that  he  will  be 
prevented,  because  of  the  regulation  es¬ 


tablished,  from  shipping  as  large  a  per¬ 
centage  of  any  specified  variety  or 
varieties,  except  culls,  as  the  percentage 
for  all  producers  of  the  variety  or  va¬ 
rieties  in  the  respective  area.  Such 
exemption  certificate  shall  permit  the 
respective  producer  to  whom  the  cer¬ 
tificate  is  issued  to  ship  or  have  shipped 
a  quantity  of  the  restricted  or  prohibited 
giades,  sizes,  and  qualities  sufficient  to 
permit  the  respective  producer  to  ship 
or  have  shipped  as  large  a  proportion 
of  his  crop  of  each  such  variety  of  po¬ 
tatoes,  grown  in  such  area,  as  the  aver¬ 
age  for  all  producers  of  the  particular 
variety  in  the  respective  area. 

§  958.28  Granting  exemptions.  Each 
area  committee  may  authorize  an  em¬ 
ployee  to  receive  applications  for  exemp¬ 
tion  certificates,  make  the  necessary 
investigation  with  regard  to  whether  an 
exemption  certificate  should  be  issued 
and,  if  so,  the  quantity  of  potatoes  which 
should  be  thus  exempted,  and  issue  for 
and  on  behalf  of  the  respective  commit¬ 
tee  an  exemption  certificate:  Provided ,♦ 
That  the  committee  shall  not  authorize 
an  employee  or  employees  (a)  to  deter¬ 
mine  the  grades,  sizes,  and  qualities,  or 
combinations  thereof,  of  potatoes  grown 
in  such  area  which  would  be  available 
for  shipment  in  the  absence  of  any  regu¬ 
lation;  or  (b)  to  determine  the  percent¬ 
age  that  the  quantity  of  a  particular 
variety  or  varieties  of  potatoes,  grown  in 
such  area,  permitted  to  be  shipped  pur¬ 
suant  to  regulation,  is  of  the  quantity 
which  could  have  been  shipped  in  the 
absence  of  regulation. 

§  958.29  Appeal.  If  any  producer  is 
dissatisfied  with  the  determination  of 
an  employee  or  employees  who  have 
exercised  jurisdiction  with  regard  to  the 
application  submitted  by  the  respective 
producer,  such  producer  may  appeal  to 
the  respective  area  committee :  Provided, 
That  such  appeal  must  be  taken  prompt¬ 
ly  after  the  decision  by  the  respective 
employee  or  employees.  If  any  pro¬ 
ducer  is  dissatisfied  with  the  determina¬ 
tion  by  the  respective  area  committee 
with  respect  to  the  producer’s  applica¬ 
tion  for  an  exemption  certificate  or  with 
regard  to  an  appeal,  as  aforesaid,  by  said 
producer  from  the  determination  of  an 
employee  or  employees,  such  producer 
may  appeal  to  the  Secretary:  Provided, 
That  such  appeal  shall  be  taken  prompt- 
13'  after  the  determination  by  the  respec¬ 
tive  area  committee.  The  Secretary 
may,  upon  an  appeal  as  aforesaid,  modi¬ 
fy  or  reverse  the  action  of  the  committee 
from  which  such  appeal  was  taken.  The 
authority  of  the  Secretary  to  supervise 
and  control  the  issuance  of  exemption 
certificates  is  unlimited  and  plenary; 
and  any  determination  by  the  Secretary 
with  respect  to  an  exemption  certificate, 
the  application  for  an  exemption  certifi¬ 
cate,  or  an  appeal  from  the  action  of  a 
committee  with  respect  to  an  applica¬ 
tion  for  an  exemption  certificate  shall 
be  final  and  conclusive. 

§  958.30  Records.  Each  committee 
shall  maintain  a  record  of  all  applica¬ 
tions  submitted  for  exemption  certifi¬ 
cates,  pursuant  to  the  provisions  of 
§  958.28;  and  each  committee  shall  main¬ 
tain  a  record  of  all  certificates  issued. 
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including  the  information  used  in  de¬ 
termining  in  each  instance  the  quantity 
of  potatoes  thus  to  be  exempted,  together 
with  a  record  of  all  shipments  of 
exempted  potatoes;  and  such  additional 
information  shall  be  recorded  in  the 
records  of  the  committee  as  the  Secre¬ 
tary  may  specify.  Each  area  committee 
shall,  from  time  to  time,  submit  to  the 
Secretary  reports  stating  in  detail  the 
number  of  exemption  certificates  issued, 
the  quantity  of  potatoes  thus  exempted, 
and  such  additional  information  as  may 
be  requested  by  the  Secretary. 

INSPECTION  AND  CERTIFICATION 

§  958.33  Inspection  and  certification. 
During  any  period  in  which  the  shipment 
of  potatoes  is  regulated  pursuant  to  the 
provisions  of  §§  958.15,  958.16  or  958.20, 
each  handler  shall,  prior  to  making  each 
shipment  of  potatoes,  cause  each  such 
shipment  to  be  inspected  by  a  Federal 
or  Federal-State  Inspector:  Provided, 
That  this  requirement  shall  not  be  ap¬ 
plicable,  (a)  to  a  handler  who  ships  po¬ 
tatoes  which  have  been  so  inspected,  (b) 
to  a  handler  who  ships  potatoes  for  seed 
purposes  in  containers  bearing  the  offi¬ 
cial  Colorado  seed  certification  tag,  or 
(c)  to  a  handler  who  ships  potatoes  for 
consumption  by  a  charitable  institution 
or  institutions,  or  for  distribution  for  re¬ 
lief  purposes,  or  for  distribution  by  a 
relief  agency  or  agencies.  Each  handler 
shall,  promptly  after  making  each  ship¬ 
ment  of  potatoes,  submit  to  the  area 
committee,  for  the  area  from  which  the 
respective  shipment  was  made,  a  copy  of 
the  certificate  or  memorandum  issued  by 
the  Federal- State  Inspection  Service 
with  regard  to  the  respective  shipment 
of  potatoes,  and  such  certificate  or  mem¬ 
orandum  shall  state  the  grade,  size,  and 
quality  of  the  potatoes  in  such  shipment. 

AREA  COMMITTEES 

§  958.35  Establishment  and  member¬ 
ship.  An  area  committee  is  hereby 
established  for  each  area.  The  members 
of  each  area  committee  and  their  respec¬ 
tive  alternates  shall  be  selected  in 
accordance  with  the  provisions  hereof. 
Each  committee  shall  have  the  follow¬ 
ing  number  of  members  who  shall  be 
selected  from  the  indicated  subdivisions 
of  the  respective  area: 

(a)  Area  No.  1  (Western  Slope) :  Four 
producers  and  three  handlers  selected  as 
follows: 

Two  (2)  producers  and  one  (1)  handler 
hom  the  counties  of  Eagle,  Garfield,  Pitkin, 
Moffat,  and  Routt,  In  the  State  of  Colorado; 

Two  (2)  producers  and  one  (1)  handler 
from  the  remaining  counties  of  Area  No.  1; 

One  (l)  handler  representing  all  pro¬ 
ducers’  cooperative  marketing  associations  in 
Area  No.  1. 

(b)  Area  No.  2  (San  Luis  Valley) :  Six 
producers  and  five  handlers  selected  as 

follows: 

Three  (3)  producers  from  Rio  Grande 

County; 

One  (l)  producer  from  Saguache  County; 

0ne  (i)  producer  from  Conejos  County; 

One  (l)  producer  from  all  other  counties 
111  Area  No.  2; 

Two^  (2)  handlers  representing  all  pro- 

ucers’  cooperative  marketing  associations 
«  Area  No.  2; 
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Three  (3)  handlers  representing  handlers 
In  Area  No.  2  other  than  producers’  coopera¬ 
tive  marketing  associations. 

(c)  Area  No.  3:  Five  producers  and 
four  handlers  selected  as  follows: 

Three  (3)  producers  from  Weld  County; 

One  (1)  producer  from  Morgan  County; 

One  (1)  producer  from  the  remaining 
counties  of  Area  No.  3; 

Four  (4)  handlers  from  Area  No.  3. 

§  958.36  Alternates.  There  shall  be 
an  alternate  member  for  each  member 
of  each  area  committee;  and  each  such 
alternate  member  shall  have  the  same 
qualifications  and  shall  be  selected  in 
the  same  manner  as  the  respective  mem¬ 
ber  for  whom  such  individual  serves  as 
an  alternate.  The  alternate  for  a  mem¬ 
ber  of  an  area  committee  shall,  in  the 
event  of  the  respective  member’s  ab¬ 
sence,  act  in  the  place  of  said  member; 
and  in  the  event  of  such  member’s  re¬ 
moval,  resignation,  disqualification,  or 
death,  the  alternate  for  said  member 
shall,  until  a  successor  for  the  unexpired 
term  of  said  member  has  been  selected, 
act  in  the  place  of  said  member. 

§  958.37  Qualifications.  The  produc¬ 
ers  who  may  be  selected  as  members  of 
an  area  committee  shall  be  individuals 
who  are  producers  of  potatoes  in  the  re¬ 
spective  area  or  officers  or  employees  of 
a  producer  or  producers  in  such  area. 
The  handlers  who  may  be  selected  as 
members  of  an  area  committee  shall  be 
individuals  who  are  handlers  of  potatoes 
in  the  respective  area  or  officers  or  em¬ 
ployees  of  a  handler  or  handlers  in  such 
area. 

§  958.38  Nomination  and  selection. 
(a)  The  initial  members  of  each  com¬ 
mittee  and  their  respective  alternates 
shall  be  selected  by  the  Secretary,  as 
soon  as  reasonably  possible  after  the  ef¬ 
fective  date  of  this  subpart,  for  a  term 
ending  on  May  31,  1942,  and  each  such 
member  or  alternate  shall  serve  until 
his  respective  successor  has  been  selected 
and  has  qualified.  The  Secretary  may 
consider,  in  selecting  the  initial  mem¬ 
bers  of  each  area  committee  and  their 
respective  alternates,  such  nominations 
or  suggestions,  if  any,  as  the  producers 
in  the  respective  area  may  submit  with 
regard  to  producer  membership  on  the 
area  committee  for  the  respective  area; 
and  such  nominations  or  suggestions,  if 
any,  submitted  by  producers  as  aforesaid 
may  be  as  a  result  of  elections  conducted 
by  a  group  or  groups  of  producers  prior 
to,  or  immediately  subsequent  to,  the  ef¬ 
fective  date  of  this  subpart.  The  Secre¬ 
tary  may  consider,  in  selecting  the 
handler  members  of  each  area  commit¬ 
tee  and  their  respective  alternates,  such 
nominations  or  suggestions,  if  any,  as 
may  be  submitted  by  handlers  in  the  re¬ 
spective  area  with  respect  to  the  han¬ 
dler  members  on  the  area  committee  for 
the  respective  area;  and  such  nomina¬ 
tions  or  suggestions  may  be  by  virtue 
of  elections  conducted  by  a  group  or 
groups  of  handlers  prior  to,  or  imme¬ 
diately  subsequent  to,  the  effective  date 
of  this  subpart. 

(b)  Each  area  committee  shall,  after 
the  year  1941,  hold  or  cause  to  be  held 
prior  to  May  15  of  each  year  a  meeting 
of  producers  and  a  meeting  of  handlers. 


in  each  of  the  area  subdivisions  desig¬ 
nated  in  §  958.35  for  the  purpose  of 
designating  nominees  from  among  whom 
the  Secretary  may  select  members  and 
alternates  of  the  area  committees;  and 
at  each  such  meeting  at  least  two  nomi¬ 
nees  shall  be  designated  for  each  posi¬ 
tion  as  member  and  at  least  two 
nominees  shall  be  designated  for  each 
position  as  alternate  member  on  the 
committee  as  representative  or  repre¬ 
sentatives  of  the  respective  subdivision. 
Each  producer  is  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives,  in  designating  nominees  for  mem¬ 
bership  on  the  committee  for  the  respec¬ 
tive  area  in  which  such  producer  is 
engaged  in  producing  potatoes:  Pro¬ 
vided,  That  in  the  event  a  producer  is 
engaged  in  producing  potatoes  in  more 
than  one  area,  such  producer  shall  elect 
the  area  within  which  he  shall  partici¬ 
pate  in  designating  nominees  as  afore¬ 
said  and,  if  such  producer  is  engaged  in 
producing  potatoes  in  more  than  one 
subdivision  of  an  area,  such  producer 
shall  elect  with  regard  to  the  subdivision 
in  which  he  may  participate  in  designat¬ 
ing  nominees.  Each  producer  shall  be 
entitled  to  cast  only  one  vote  regardless 
of  the  number  of  districts  or  subdivisions 
in  which  he  produces  potatoes.  Only 
producers  may  participate  in  designating 
producer  nominees.  Only  duly  author¬ 
ized  representatives  of  producers’  co¬ 
operative  marketing  associations  shall 
participate  in  making  nominations  for 
handler  members  and  alternates  repre¬ 
senting  such  associations;  and  each  such 
cooperative  marketing  association  of  pro¬ 
ducers  shall  be  entitled  to  cast  only  one 
vote  in  designating  nominees  for  mem¬ 
bership  on  the  committee  for  the  respec¬ 
tive  area  in  which  such  cooperative  mar¬ 
keting  association  is  engaged  in  handling 
potatoes:  Provided,  That  in  the  event  a 
cooperative  marketing  association  of 
producers  is  engaged  in  handling  in  more 
than  one  area,  such  cooperative  associa¬ 
tion  shall  elect  the  area  within  which  it 
may  participate  in  designating  nominees. 
Only  handlers  and  representatives  of 
producers’  cooperative  marketing  asso¬ 
ciations  not  having  separate  representa¬ 
tion  shall  participate  in  designating 
nominees  for  handler  members  and 
alternates  other  than  those  representing 
producers’  cooperative  marketing  asso¬ 
ciations.  Each  handler  is  entitled  to 
cast  only  one  vote  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives,  in  designating  nominees 
for  membership  on  the  committee  for 
the  respective  area  in  which  such 
handler  is  engaged  in  handling  potatoes: 
Provided,  That  in  the  event  a  handler 
is  engaged  as  a  handler  in  more  than 
one  area,  such  handler  shall  elect  the 
area  within  which  he  may  participate  in 
designating  nominees,  and  in  the  event 
a  handler  is  engaged  as  a  handler  in 
more  than  one  subdivision  within  an 
area,  such  handler  shall  elect  the  sub¬ 
division  within  which  he  may  partici¬ 
pate  in  designating  nominees.  Each 
handler  shall  be  entitled  to  cast  only  one 
vote  regardless  of  the  number  of  districts 
or  subdivisions  in  which  he  may  be 
engaged  as  a  handler.  The  Secretary 
shall  select  the  producer  members  of 
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each  area  committee  and  their  respective 
alternates,  except  the  initial  members 
and  alternates,  from  nominations  made 
by  producers  as  provided  in  this  section. 
The  Secretary  shall  select  the  handler 
members  of  each  area  committee  and 
their  respective  alternates,  except  the 
initial  members  and  alternates,  from 
nominations  made  by  handlers  as  pro¬ 
vided  in  this  section. 

§  958.39  Failure  to  nominate.  In  the 
event  nominations  are  not  made  for 
membership  on  a  committee,  pursuant  to 
the  provisions  of  §  958.38  (b)  by  May  15 
of  the  respective  year,  the  Secretary  may 
select  such  members  and  their  respective 
alternates  without  waiting  for  nominees 
to  be  designated.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person, 
selected  as  a  member  of  an  area  com¬ 
mittee  or  as  an  alternate  member 
thereof,  to  qualify,  or  in  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  any  qualified  member  or 
alternate,  a  successor  for  his  unexpired 
term  shall  be  selected  by  the  Secretary. 

§  958.40  Acceptance.  Each  person 
selected  as  a  member  of  an  area  com¬ 
mittee,  or  an  alternate  member  thereof, 
shall  promptly  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of  the 
appointment. 

§  958.41  Term  of  office.  The  mem¬ 
bers  of  each  area  committee  and  their 
respective  alternates  shall  be  selected  to 
serve  for  a  fiscal  year  and,  if  their  suc¬ 
cessors  have  not  been  selected  and  quali¬ 
fied  prior  to  the  end  of  the  respective 
fiscal  year,  each  such  member  or  alter¬ 
nate  shall  continue  to  serve  until  his 
respective  successor  shall  have  been 
selected  and  qualified;  and  the  initial 
members  and  their  respective  alternates 
shall  serve  until  May  31,  1942,  and  if 
their  respective  successors  have  not  been 
selected  and  qualified  prior  to  the  end  of 
the  respective  fiscal  year,  each  such 
member  or  alternate  shall  continue  to 
serve  until  his  respective  successor  shall 
have  been  selected  and  qualified. 

§  958.42  Compensation  and  expenses. 
Each  member  and  each  alternate  serv¬ 
ing  in  place  of  a  member  of  an  area 
committee  may  receive  compensation  in 
an  amount  not  in  excess  of  five  ($5.00) 
dollars  per  day  for  attendance  at  each 
meeting  of  the  respective  committee; 
and,  in  addition  to  said  per  diem,  the 
aforesaid  member  and  alternate  may  be 
reimbursed  for  necessary  expenses  ac¬ 
tually  incurred  in  attending  each  such 
meeting. 

§  958.43  Procedure,  (a)  Each  area 
committee  may,  upon  the  selection  and 
qualification  of  a  majority  of  its  mem¬ 
bers,  organize  and  commence  to  func¬ 
tion.  A  majority  of  all  members  shall 
be  necessary  to  constitute  a  quorum  of 
the  respective  area  committee. 

(b)  For  any  decision  of  an  area  com¬ 
mittee  to  be  valid,  a  majority  of  the  votes 
of  all  members  shall  be  necessary.  Ex¬ 
cept  as  provided  in  this  subpart,  each 
member,  or  alternate  member  when  act¬ 
ing  as  a  member,  shall  vote  in  person. 

(c)  Each  area  committee  may  provide 
for  the  members  thereof,  including  the 


alternate  members  when  acting  as  mem¬ 
bers,  to  vote  by  mail,  telegraph,  or  radio¬ 
graph;  and  any  such  vote  which  is  not 
cast  in  person  at  a  meeting  shall  be  con¬ 
firmed  promptly  in  writing. 

(d)  Each  area  committee  shall  select 
a  chairman,  a  secretary,  and  such  other 
officers  as  it  may  deem  advisable;  and 
each  area  committee  shall  adopt  such 
rules,  not  inconsistent  with  the  provi¬ 
sions  of  this  subpart,  relative  to  the 
method  of  conducting  its  business,  as  it 
may  deem  advisable.  Each  area  com¬ 
mittee  shall  give  to  the  Secretary  the 
same  notice  of  its  meetings  as  is  given 
to  the  members  thereof. 

§  958.44  Powers.  Each  area  com¬ 
mittee  shall,  with  respect  to  the  respec¬ 
tive  area  for  which  such  committee  has 
been  selected,  have  the  following  powers: 

(a)  To  administer,  as  specifically  pro¬ 
vided  in  this  subpart,  the  terms  and 
provisions  of  this  part; 

(b)  To  make,  in  accordance  with  the 
provisions  contained  in  this  subpart, 
administrative  rules  and  regulations; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  of  this  part. 

§  958.45  Duties.  Each  area  com¬ 
mittee  shall,  with  regard  to  the  respec¬ 
tive  area  for  which  such  committee  has 
been  selected,  have  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(b)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  reflect  all  of  its 
acts  and  transactions,  and  such  minutes, 
books,  and  records  shall  at  all  times  be 
subject  to  examination  by  the  Secretary 
or  his  authorized  agent  or  representa¬ 
tive; 

(c)  To  furnish  the  Secretary  or  any 
other  committee  established  pursuant  to 
the  provisions  of  this  subpart,  such 
available  information  as  may  be  re¬ 
quested  by  the  Secretary  or  any  such 
committee ; 

(d)  To  select  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees  ; 

(e)  To  cause  its  books  to  be  audited 
by  one  or  more  competent  accountants 
at  least  once  each  fiscal  period,  and  at 
such  other  times  as  it  deems  necessary 
or  as  the  Secretary  may  request,  and  to 
file  with  the  Secretary  a  copy  of  each 
such  audit  report; 

(f)  To  prepare  from  time  to  time 
statements  of  the  financial  operations  of 
the  committee  and  to  make  such  state¬ 
ments,  together  with  the  minutes  of  the 
meetings  of  said  committee,  available 
for  inspection  by  any  producer  or  han¬ 
dler  at  the  office  of  the  committee; 

(g)  To  perform  such  duties  in  connec¬ 
tion  with  the  administration  of  Section 
32  of  the  Act  to  Amend  the  Agricultural 
Adjustment  Act,  and  for  other  purposes. 
Public  Act  No.  320,  74th  Congress 
(August  24,  1935),  as  amended,  as  may 
from  time  to  time  be  assigned  to  the 
respective  committee  by  the  Secretary; 
and 


(h)  To  submit  to  the  Secretary  such 
available  information  as  may  be  re¬ 
quested  by  the  Secretary. 

§  958.46  Funds.  All  funds  received 
by  an  area  committee  pursuant  to  any 
provision  of  this  subpart  shall  be  used 
solely  for  the  purposes  specified  in  this 
subpart,  and  shall  be  accounted  for  in 
the  following  manner:  (a)  The  Secre¬ 
tary  may,  at  any  time,  require  an  area 
committee  and  its  members  to  account 
for  all  receipts  and  disbursements;  and 
(b)  whenever  any  person  ceases  to  be  a 
member  of  an  area  committee,  he  shall 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  and  funds 
in  his  hands,  together  with  all  books  and 
records  in  his  possession,  to  his  successor 
in  office  or  to  such  person  as  the  Secre¬ 
tary  may  designate,  and  shall  execute 
such  assignments  and  other  instruments 
as  may  be  necessary  or  appropriate  to 
vest  in  such  successor  or  in  such  desig¬ 
nated  person  the  right  to  all  the  prop¬ 
erty,  funds,  or  claims  vested  in  such 
member. 

COLORADO  POTATO  COMMITTEE 

§  958.50  Membership  and  organiza¬ 
tion.  The  Colorado  Potato  Committee 
consisting  of  six  members  is  hereby  es¬ 
tablished.  Two  of  the  members  of  said 
Colorado  Potato  Committee  shall  be 
selected  by  the  Secretary  from  each  area 
committee.  There  shall  be  an  alternate 
member  for  each  member  of  said  Colo¬ 
rado  Potato  Committee;  and  each  such 
alternate  member  shall  have  the  same 
qualifications  and  shall  be  selected  in 
the  same  manner  as  the  respective  mem¬ 
ber  for  whom  such  individual  serves  as 
an  alternate.  The  alternate  for  a  mem¬ 
ber  of  the  Colorado  Potato  Committee 
shall,  in  the  event  of  the  respective  mem¬ 
ber’s  absence,  act  in  the  place  of  said 
member;  and  in  the  event  of  such  mem¬ 
ber’s  removal,  resignation,  disqualifica¬ 
tion,  or  death,  the  alternate  for  said 
member  shall,  until  a  successor  for  the 
unexpired  term  of  said  member  has  been 
selected,  act  in  the  place  of  said  member. 

§  958.51  Selection.  The  initial  mem¬ 
bers  of  said  Colorado  Potato  Committee 
and  their  respective  alternates  shall  be 
selected  by  the  Secretary,  as  soon  as 
reasonably  possible  after  the  effective 
date  of  this  subpart,  for  a  term  ending 
on  May  31,  1942,  and  if  their  respective 
successors  have  not  been  selected  and 
qualified  by  May  31,  1942,  each  such 
member  or  alternate  shall  continue  to 
serve  until  his  respective  successor  shall 
have  been  selected  and  qualified.  The 
members  of  the  Colorado  Potato  Com¬ 
mittee  and  their  respective  alternates, 
except  the  initial  members  and  alter¬ 
nates,  shall  serve  for  the  fiscal  year  for 
which  they  are  selected  by  the  Secretary 
and  if  their  respective  successors  have 
not  been  selected  and  qualified  by  the 
end  of  the  respective  fiscal  year,  each 
such  member  or  alternate  shall  continue 
to  serve  until  his  respective  successor 
shall  have  been  selected  and  qualified. 
The  Secretary  may  consider,  in  selecting 
the  members  of  the  Colorado  Potato 
Committee  and  their  respective  alter¬ 
nates,  such  nominations  or  suggestions, 
if  any,  as  each  area  committee  may  sub- 
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jnit  with  regard  to  the  respective  area’s 
representation  on  the  Colorado  Potato 
Committee. 

§  958.52  Acceptance.  Any  person  se¬ 
lected  as  a  member  of  the  Colorado 
potato  Committee  or  as  an  alternate 
member  thereof,  shall  promptly  qualify 
by  filing  with  the  Secretary  a  written 
acceptance  of  the  appointment. 

§  958.53  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member  of  the  Colo¬ 
rado  Potato  Committee  or  as  an  alter¬ 
nate  member  thereof  to  qualify,  or  in 
the  event  of  the  death,  removal,  resigna¬ 
tion,  or  disqualification  of  any  qualified 
member  or  alternate  member  of  said 
committee,  a  successor  for  his  unexpired 
term  shall  be  selected  by  the  Secretary. 

§  958.54  Compensation  and  expenses. 
Each  member  and  each  alternate  serving 
as  a  member  of  the  Colorado  Potato 
Committee  shall  be  reimbursed,  by  the 
respective  area  committee  of  which  he 
is  a  member  or  alternate,  for  the  ex¬ 
penses  necessarily  incurred  by  said  indi¬ 
vidual  in  the  performance  of  his  duties 
as  a  member  of  the  Colorado  Potato 
Committee,  and  shall  be  compensated  by 
said  area  committee  in  an  amount  not 
in  excess  of  five  ($5.00)  dollars  per  day 
while  so  engaged  in  the  performance  of 
his  duties  as  a  member  of  the  Colorado 
Potato  Committee.  Such  other  expenses, 
if  any,  as  may  be  incurred  by  the  Colo¬ 
rado  Potato  Committee  and  approved  by 
the  Secretary  shall  be  allotted  to,  and 
paid  by,  such  area  committee  or  area 
committees  as  may  be  specified  in  an 
order  issued  by  the  Secretary  pursuant 
to  the  provisions  of  this  part. 

§  958.55  Procedure,  (a)  The  Colo¬ 
rado  Potato  Committee  may,  upon  the 
selection  and  qualification  of  a  majority 
of  its  members,  organize  and  commence 
to  function.  A  majority  of  all  members, 
shall  be  necessary  to  constitute  a  quorum 
of  the  Colorado  Potato  Committee. 

(b)  For  any  decision  of  the  Colorado 
Potato  Committee  to  be  valid  a  majority 
of  the  votes  of  all  members  shall  be 
necessary.  Except  as  provided  in  this 
subpart,  each  member  or  alternate  mem¬ 
ber  when  acting  as  a  member  shall  vote 
in  person. 

(c)  The  Colorado  Potato  Committee 
may  provide  for  the  members  thereof, 
including  the  alternate  members  when 
acting  as  members  to  vote  by  mail,  tele¬ 
graph,  or  radiograph;  and  any  such  vote 
that  is  not  cast  in  person  at  a  meeting 
shall  be  confirmed  promptly  in  writing. 

I  <d)  The  Colorado  Potato  Committee 
shall  select  a  chairman  and  such  other 
officers  as  it  may  deem  advisable,  and 
shall  adopt  such  procedural  rules,  not 
^consistent  with  the  provisions  of  this 
suhpart,  as  it  may  deem  advisable. 

§  958.56  Powers.  The  Colorado  Po¬ 
tato  Committee  shall  have  the  following 
Powers: 

.  *a)  To  administer,  as  specifically  pro¬ 
dded,  in  this  subpart,  the  terms  and 
Provisions  of  this  part. 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
his  part  with  regard  to  the  duties  of 
committee; 


(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complains  of  violations 
of  this  part; 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  958.57  Duties.  The  Colorado  Po¬ 
tato  Committee  shall  have  the  following 
duties: 

(a)  To  supervise  when  no  regulation 
is  in  effect  pursuant  to  §  958.20,  the  reg¬ 
ulation  of  shipments  pursuant  to  the 
provisions  of  §§  958.15  and  958.16,  and 
to  cooperate  with  any  area  committee 
in  connection  with  administering  the 
provisions  of  §  958.20,  or  a  regulation 
issued  pursuant  thereto; 

(b)  To  consult  with  any  other  com¬ 
mittee  established  under  this  subpart, 
or  any  committee  established  under  any 
marketing  agreement  and  order  pro¬ 
gram,  pursuant  to  the  aforesaid  act, 
with  respect  to  the  handling  of  potatoes 
grown  in  any  area  or  in  any  region  out¬ 
side  of  the  State  of  Colorado; 

(c)  To  keep  minutes,  books,  and  rec¬ 
ords,  which  will  clearly  reflect  all  of  its 
acts  and  transactions,  and  such  minutes, 
books,  and  records  shall  be  subject  at 
all  times  to  examination  by  the  Secre¬ 
tary  or  the  designated  agent  or  repre¬ 
sentative  of  the  Secretary; 

(d)  To  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers; 

(e)  To  make  recommendations  to  the 
Secretary  with  respect  to  suspending  or 
modifying  the  provisions  of  §  958.15. 

(f)  To  submit  to  the  Secretary  such 
available  information  as  may  be  re¬ 
quested  by  the  Secretary; 

(g)  To  submit  to  each  area  committee 
such  available  information  as  may  be 
requested  by  the  respective  committee; 

(h)  To  perform  such  duties  in  con¬ 
nection  with  the  administration  of  Sec¬ 
tion  32  of  the  Act  to  Amend  the  Agri¬ 
cultural  Adjustment  Act,  and  for  other 
purposes,  Public  Act  No.  320,  74th  Con¬ 
gress  (August  24,  1935),  as  amended,  as 
may  from  time  to  time  be  assigned  to 
such  committee  by  the  Secretary. 

§  958.58  Obligations.  Upon  the  re¬ 
moval  or  expiration  of  the  term  of  office 
of  any  member  of  the  Colorado  Potato 
Committee  or  ran  alternate  member 
thereof,  each  such  member  or  alternate 
member  shall  account  for  all  property, 
including  but  not  being  limited  to  all 
books  and  records,  in  his  possession,  and 
shall  deliver  all  such  property  to  his 
successor  in  office,  and  shall  execute  such 
assignments  or  other  instruments  as  may 
be  necessary  or  appropriate  to  vest  in 
such  successor  the  right  to  such  prop¬ 
erty. 

EXPENSES  AND  ASSESSMENTS 

§  958.62  Expenses.  Each  of  the  area 
committees  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  may  be 
necessary  to  enable  the  respective  com¬ 
mittee  to  perform  its  functions,  in  ac¬ 
cordance  with  the  provisions  of  this  sub¬ 
part,  during  each  fiscal  period.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments, 
as  provided  in  this  subpart,  upon  han¬ 
dlers. 


§  958.63  Assessments,  (a)  Each  han¬ 
dler  who  first  ships  potatoes  shall 
pay,  upon  demand,  to  the  area  com¬ 
mittee  for  the  area  from  which  such 
potatoes  are  shipped  such  handler’s  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  necessarily  in¬ 
curred  by  the  respective  area  committee 
for  its  maintenance  and  functioning 
during  each  fiscal  period  including,  but 
not  being  limited  to,  the  expenses  in¬ 
curred  by  the  Colorado  Potato  Commit¬ 
tee:  Provided,  That  no  assessment  shall 
be  paid  for  a  shipment  or  shipments  of 
potatoes  for  consumption  by  a  charitable 
institution  or  institutions  or  for  distri¬ 
bution  for  relief  purposes  or  for  distribu¬ 
tion  by  a  relief  agency  or  agencies.  Such 
handler’s  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  potatoes  shipped  by 
such  handler  as  the  first  shipper  thereof, 
during  the  applicable  fiscal  period,  and 
the  total  quantity  of  potatoes  shipped  by 
all  handlers  as  the  first  shippers  thereof 
during  the  same  fiscal  period.  The  Sec¬ 
retary  shall  specify  the  rate  of  assess¬ 
ment  to  be  paid  by  such  handlers. 

(b)  The  Secretary  may,  at  any  time 
during  or  after  a  fiscal  period,  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find¬ 
ing  by  the  Secretary  relative  to  the  ex¬ 
penses  of  the  respective  committee.  Any 
such  increase  in  the  rate  of  assessment 
shall  be  applicable  to  all  potatoes 
shipped  during  the  specified  fiscal  period. 
In  order  to  provide  funds  to  enable  each 
area  committee  to  perform  its  functions 
under  this  part,  handlers  may  make  ad¬ 
vance  payment  of  assessments. 

§  958.64  Accounting,  (a)  If,  at  the 
end  of  any  fiscal  period,  the  assessments 
collected  are  in  excess  of  expenses  in¬ 
curred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  shall  be  credited  with 
such  refund,  unless  such  handler  de¬ 
mands  payment  thereof,  in  which  case 
such  sum  shall  be  paid  to  the  respective 
handler. 

(b)  Each  area  committee  may,  with 
the  approval  of  the  Secretary,  maintain 
in  its  own  name  or  in  the  name  of  its 
members  a  suit  against  any  handler  for 
the  collection  of  such  handler’s  pro  rata 
share  of  expenses. 

§  958.65  Funds.  All  money  collected 
by  each  area  committee  pursuant  to  the 
provisions  of  this  subpart  shall  be  used 
solely  for  the  purposes  specified  in  this 
subpart,  and  shall  be  accounted  for  in 
the  manner  provided  in  this  subpart. 
The  Secretary  may,  at  any  time,  require 
such  area  committee  and  the  members 
thereof,  including  alternate  members 
when  serving  as  members,  to  account 
for  all  receipts  and  disbursements. 

EFFECTIVE  TIME  AND  TERMINATION 

§  958.70  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  above  his  signature  attached  to 
this  subpart,  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways 
specified  in  this  subpart. 

§  958.71  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
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least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b>  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  producers  who,  during  the  then 
preceding  fiscal  period,  have  been  en¬ 
gaged  in  the  production  of  potatoes  for 
market:  Provided,  That  such  majority 
has,  during  such  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  potatoes  produced  for 
market;  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
May  31  of  the  then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  958.72  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  each  committee 
shall  continue  as  trustees,  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the 
said  committee,  of  all  the  funds  and 
property  then  in  the  possession  of  or 
under  control  of  such  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  The  procedural  rules 
governing  the  activities  of  said  trustees, 
including  but  not  being  limited  to  the 
determination  as  to  whether  action 
shall  be  taken  by  a  majority  vote  of  the 
trustees,  shall  be  prescribed  by  the 
Secretary. 

(b)  The  said  trustees  shall  continue 
In  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
respective  committee  and  of  the  trustees, 
to  such  person  as  the  Secretary  may  di¬ 
rect;  and  shall,  upon  request  of  the  Sec¬ 
retary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  the  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  respective  committee  or  the 
trustees  pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred 
or  delivered  by  a  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  said  committee  and 
upon  the  said  trustees. 

§  958.73  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  prior  thereto,  or  (b) 
release  or  extinguish  any  violation  of 
this  subpart  or  any  regulation  issued  un¬ 
der  this  subpart,  or  (c)  affect  or  impair 


any  right  or  remedy  of  the  United 
States,  or  the  Secretary,  or  of  any  other 
person  with  respect  to  any  such  viola¬ 
tion. 

MISCELLANEOUS  PROVISIONS 

5  958.80  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  handler  shall 
ship  potatoes,  the  shipment  of  which  has 
been  prohibited  in  accordance  with  this 
subpart;  and  no  handler  shall  ship  po¬ 
tatoes  except  in  conformity  to  the  pro¬ 
visions  of  this  part,  and  the  provisions 
of  the  regulations,  if  any,  issued  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart. 

§  958.81  Right  of  the  Secretary.  The 
members  of  each  committee  provided  for 
in  this  subpart,  including  successors  and 
alternates  thereof,  and  any  agent  or  em¬ 
ployee  appointed  or  employed  by  a  com¬ 
mittee  shall  be  subject  to  removal  or 
suspension  at  any  time  by  the  Secretary. 
Each  and  every  order,  regulation,  de¬ 
termination,  decision,  or  other  act  of 
each  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis¬ 
approve  of  such  order,  regulation,  de¬ 
cision,  determination,  or  other  act,  and 
upon  such  disapproval  at  any  time,  such 
action  by  a  committee  shall  be  deemed 
null  and  void,  except  as  to  acts  done  in 
reliance  thereon  or  in  compliance  there¬ 
with  prior  to  such  disapproval  by  the 
Secretary. 

§  958.82  Reports.  For  the  purpose  of 
enabling  each  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
this  subpart,  each  handler  shall  furnish 
to  the  respective  committee,  in  such  form 
and  at  such  times  and  substantiated  in 
such  manner  as  shall  be  prescribed  by 
the  respective  committee  and  approved 
by  the  Secretary,  such  information  as 
may  thus  be  requested  by  the  committee, 
subject  to  approval  by  the  Secretary, 
with  regard  to  each  shipment  of  pota¬ 
toes. 

§  958.83  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  958.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  bureau  or 
division  in  the  United  States  Department 
of  Agriculture,  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  subpart. 

§  958.85  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modifi¬ 
cation  of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any  pow¬ 
ers  granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  958.86  Personal  liability.  No  mem¬ 
ber  or  alternate  of  any  committee,  nor 
any  employee  thereof,  shall  be  held  per¬ 
sonally  responsible,  either  individually  or 
jointly  with  others  in  any  way  whatso¬ 
ever,  to  any  handler  or  to  any  person  for 


errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  or  employee, 
except  for  acts  of  dishonesty. 

§  958.87  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid,  or 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  sub¬ 
part,  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing, 
shall  not  be  affected  thereby. 

§  958.88  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  Colorado  Potato 
Committee,  any  area  committee,  or  by 
the  Secretary. 

Subpart — Rules  and  Regulations 
exemptions 

5  958.101  Application  for  exemption 
certificates.  Any  producer  applying  for 
exemption  from  any  grade  and  size  regu- 
lation  issued  under  said  marketing 
agreement  and  order  shall  make  appli¬ 
cation  to  the  respective  area  committee 
for  the  area  in  which  such  applicant’s 
potatoes  were  grown  or  are  stored  on 
forms  to  be  furnished  by  such  area  com¬ 
mittee.  Such  application  shall  state  or 
include : 

(a)  The  name  and  address  of  the 
applicant  for  exemption; 

(b)  The  location,  or  locations,  of  the 
potatoes  with  respect  to  which  exemp¬ 
tion  is  requested; 

(c)  The  total  estimated  quantity  of 
potatoes  produced  by  the  applicant  for 
the  current  season,  stated  in  hundred¬ 
weights,  by  varieties,  grades,  and  sizes, 
but  exclusive  of  culls; 

(d)  The  estimated  percentage  of  the 
applicant’s  potato  crop  which  cannot 
be  shipped  because  of  grade  and  size 
regulations  then  in  effect; 

(e)  The  quantity  of  potatoes  of  each 
variety  (not  including  culls)  which  has 
already  been  sold  or  otherwise  shipped 
du;  ng  the  current  marketing  season; 

(f)  The  signature  of  the  applicant  and 
certification  that  the  statements  given  in 
the  application  are  true  and  correct; 
and 

(g)  Such  additional  information  as 
the  area  committee  may  find  necessary 
in  making  a  determination  regarding  the 
granting  of  an  exemption  certificate. 

§  958.102  Federal-State  inspection 
reports.  Each  application  for  exemption 
shall  be  accompanied  by  a  written  report 
of  a  Federal-State  Inspector,  which  shall 
contain  the  following: 

(a)  A  statement  by  the  inspector  that 
he  personally  inspected  the  potatoes  with 
respect  to  which  exemption  is  requested, 
and  that  he  took  a  representative  sample  ] 
of  such  potatoes; 

(b)  A  statement  of  the  percentage  of 
such  potatoes,  excluding  culls,  which 
meets  the  requirements  of  the  grade  and 
size  regulation  then  in  effect; 

(c)  A  statement  of  the  defects  or 
damage  causing  such  potatoes  to  fail  to 
meet  such  grade  and  size  requirements. 

In  the  event  that  more  than  one 
variety  of  potatoes  is  being  regulated  the 
above  percentage  shall  be  determined 
separately  for  each  variety  of  the  appli* 
cant's  potatoes.  The  cost  of  such 
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Federal-State  inspection  and  report 
shall  be  borne  by  the  applicant  for 
exemption. 

§  958.103  Issuance  of  exemption  cer¬ 
tificates.  (a)  The  respective  area  com¬ 
mittee  receiving  an  application  for 
exemption  shall  give  prompt  considera¬ 
tion  to  all  statements  and  facts  relating 
to  such  application  and  shall  determine 
from  such  statements  and  facts,  and 
from  the  applicable  terms  of  the  mar¬ 
keting  agreement  and  order,  whether  the 
application  is  approved.  The  determi¬ 
nation,  if  favorable,  shall  be  evidenced 
by  the  issuance  of  a  certificate  of  exemp¬ 
tion  pursuant  to  §§  958.27  and  958.28. 
If  the  applicant’s  request  for  exemption 
is  denied,  he  shall  be  so  notified  in 
writing. 

(b>  Each  certificate  of  exemption 
issued  as  provided  in  this  subpart,  shall 
contain  the  name  and  address  of  the 
applicant,  the  location  of  his  farm  or 
ranch,  the  location,  or  locations,  of  all 
potatoes  remaining  to  be  shipped,  the 
total  quantity  of  potatoes  which  may  be 
shipped  under  the  certificate  of  exemp¬ 
tion,  and  such  other  information  as  the 
area  committee  may  deem  desirable. 

(c)  The  committee  may  furnish  each 
applicant  receiving  a  certificate  of  ex¬ 
emption  with  an  appropriate  sub-cer¬ 
tificate  of  exemption  to  identify  each 
lot  of  exempted  potatoes  and  such  sub¬ 
certificates  shall  be  transferable  with  the 
respective  lot  of  potatoes.  Each  appli¬ 
cant  receiving  a  certificate  of  exemption 
shall  report  each  shipment  of  potatoes 
made  under  such  certificate  to  the  re¬ 
spective  area  committee  issuing  the  cer¬ 
tificate.  Such  report  shall  state  the 
name  and  address  of  the  person  to  whom 
the  potatoes  were  sold,  the  quantity  sold, 
the  date  of  transfer,  and  such  other  in¬ 
formation  as  the  committee  may  request. 

IF.  R.  Doc.  54-10381;  Filed,  Dec.  30,  1954; 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  230 — General  Rules  and  Regula¬ 
tions,  Securities  Act  of  1933 

DEFINITIONS  OF  TERMS  USED  IN  THE  ACT 

The  Commission  today  adopted  an 
amendment  to  §  230.154  (Rule  154)  in 
the  form  set  forth  below.  The  amend¬ 
ment  defines  the  term  “brokers’  trans¬ 
actions”  as  used  in  section  4  (2)  of  the 
Securities  Act  of  1933  which  exempts 
from  the  registration  and  prospectus  re¬ 
quirements  of  the  act — 

Brokers’  transactions,  executed  upon  cus¬ 
tomers’  orders  on  any  exchange  or  in  the 
open  or  counter  market,  but  not  the 
solicitation  of  such  orders. 

Purpose  of  amendment.  As  a  result  of 
the  Commission’s  decision  in  the  Ira 
Haupt  &  Company  case  (23  SEC  589 
( 1946) ) ,  doubt  has  arisen  as  to  the  scope 
of  the  exemption  provided  by  Section  4 
<2)  for  brokers’  transactions  effected  on 
behalf  of  controlling  persons. 

Section  230.154  (Rule  154)  as  origi- 
bally  promulgated  in  Release  No.  3421 


(August  2,  1951)  defined  certain  terms 
used  in  section  4  (2)  of  the  act  but  did 
not  attempt  to  define  the  term  “brok¬ 
ers’  transactions”.  In  connection  with 
the  study  last  year  of  recommendations 
for  amendment  of  the  various  acts  ad¬ 
ministered  by  the  Commission  (See  H. 
Rept.  2508,  82d  Cong.,  2d  Sess.,  S.  Rept. 
1036,  83d  Cong.,  2d  Sess.,  H.  Rept.  1542, 
83d  Cong.,  2d  Sess.),  proposals  were  re¬ 
ceived  from  various  groups  for  amend¬ 
ment  of  section  4  (2)  “so  as  to  give  relief 
from  the  popular  interpretation”  of  the 
Haupt  opinion.  Neither  the  bill  (S.  2846, 
83d  Cong.,  2d  Sess.)  reported  to  the  Sen¬ 
ate  by  the  Banking  and  Currency  Com¬ 
mittee  of  the  Senate  and  to  the  House  of 
Representatives  by  the  Interstate  and 
Foreign  Commerce  Committee  of  the 
House  nor  as  enacted  (Pub.  Law  577, 
83d  Cong.,  2d  Sess.)  contained  any 
amendment  of  section  4  (2).  However, 
the  Report  of  the  Banking  and  Currency 
Committee  stated:  “Your  committee  is 
hopeful  that  the  SEC  will  give  favorable 
consideration  to  a  rule  which  will  deal 
effectively  with  the  problem  and  under¬ 
stands  that  the  SEC  has  such  a  rule  un¬ 
der  consideration.”  (Senate  Report  No. 
1036,  83d  Cong.,  2d  Sess.  (1954)  at  7.) 

The  Commission,  thereafter,  in  Release 
No.  3501  (May  3, 1954)  announced  a  pro¬ 
posed  amendment  of  Rule  154,  defining 
certain  terms  for  the  purposes  of  section 
4  (2)  of  the  act.  The  proposed  amend¬ 
ment  of  Rule  154  which  was  circulated 
for  comment  on  May  3,  1954,  would  have 
added  to  Rule  154  a  definition  of  the 
term  “brokers’  transactions”  appearing 
in  section  4  (2).  This  proposal  was  de¬ 
signed  to  resolve  the  doubts  of  under¬ 
writers,  dealers  and  brokers  and  to  make 
clear  that  the  availability  of  an  exemp¬ 
tion  under  section  4  (2)  does  not  turn 
solely  upon  the  question  whether  the  sell¬ 
ing  stockholder  is*  a  controlling  person 
but  involves  also  a  determination 
whether  such  controlling  person,  to  the 
actual  or  constructive  knowledge  of  the 
broker,  is  effecting  a  distribution  of  his 
holdings. 

The  Commission  received  numerous 
written  comments  and  suggestions. 
After  appropriate  notice  a  public  hear¬ 
ing  was  held  on  July  6,  1954,  at  which 
interested  persons  were  afforded  an  op¬ 
portunity  to  present  their  views  orally. 
After  careful  consideration  of  the  views, 
suggestions  and  comments  submitted  in 
writing  and  at  the  hearing,  the  Commis¬ 
sion  published  for  comment  on  Septem¬ 
ber  13,  1954,  in  Release  No.  3515,  a  re¬ 
vised  proposal  for  amendment  of  Rule 
154.  The  revised  proposal,  among  other 
things,  suggested  certain  percentage 
tests  as  ready  guides  for  routine  trading 
transactions.  The  Commission  received 
additional  comments,  the  substance  of 
certain  of  which  has  been  incorporated  in 
the  amended  Rule  154  as  set  forth  be¬ 
low. 

The  proposed  amendment  defines  the 
term  “brokers’  transactions”  as  used  in 
section  4  (2)  to  include  transactions  of 
sale  executed  by  a  broker  for  the  account 
of  any  person  controlling,  controlled  by, 
or  under  common  control  with  the  is¬ 
suer  where  the  broker  performs  no  more 
than  the  usual  and  customary  broker’s 
function;  receives  no  more  than  the  usual 


and  customary  commission;  neither  he 
nor,  to  his  knowledge,  his  principal  so¬ 
licits  orders  to  buy;  and  he  is  not  aware 
of  circumstances  indicating  that  his 
principal  is  an  underwriter  or  engaged  in 
a  distribution  of  securities.  For  the  pur¬ 
poses  of  this  rule,  the  term  “distribution” 
is  defined  as  not  applying  to  transactions 
which  involve  amounts  not  substantial  in 
relation  to  the  outstanding  securities  of 
the  same  class  and  the  aggregate  volume 
of  trading  in  the  security. 

To  provide  a  ready  guide  for  routine 
cases  involving  trading  as  distinguished 
from  distributing  transactions,  the  term 
“distribution”  is  further  defined  as  not 
including  a  sale  or  series  of  sales  of 
securities  which,  together  with  all  other 
sales  of  securities  of  the  same  class  by 
or  on  behalf  of  the  same  person  within 
the  preceding  6  months  will  not  exceed 
approximately  1  percent  of  the  outstand¬ 
ing  shares  or  units  of  the  security  in 
the  case  of  a  security  which  is  traded 
only  otherwise  than  on  a  securities  ex¬ 
change,  and,  with  respect  to  a  security 
which  is  admitted  to  trading  on  a  secu¬ 
rities  exchange,  the  lesser  of  either  1 
percent  of  the  outstanding  securities  of 
the  class  or  the  aggregate  reported  vol¬ 
ume  of  trading  during  any  one  week 
within  the  preceding  4  calendar  weeks. 
It  should  be  emphasized  that  some  cases 
which  do  not  fall  within  the  scope  of  the 
specific  formulas  so  provided  may  never¬ 
theless,  under  the  circumstances  of  a 
particular  case,  be  “brokers’  transac¬ 
tions”  for  which  the  exemption  under 
section  4  (2)  would  be  available.  In 
such  cases  brokers  and  their  counsel 
may  rely  upon  the  general  definition  of 
“distribution”. 

In  view  of  the  significant  problems  in 
the  area  encompassed  by  the  amended 
rule,  the  Commission  intends  to  study 
closely  its  operation  in  order  to  make 
certain  that  its  effects  will  be  consistent 
with  the  purposes  of  the  act. 

Statutory  basis.  This  action  is  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  4  (2)  and  19  (a) 
thereof,  the  Commission  deeming  such 
action  necessary  to  carry  out  the  pro¬ 
visions  of  the  act. 

Section  230.154  is  amended  to  read 
as  follows: 

§  230.154  Definition  of  certain  terms 
used  in  section  4  (2).  (a)  The  term 

“brokers’  transactions”  in  section  4  (2) 
of  the  act  shall  be  deemed  to  include 
transactions  by  a  broker  acting  as  agent 
for  the  account  of  any  person  controlling, 
controlled  by,  or  under  common  control 
with,  the  issuer  of  the  securities  which 
are  the  subject  of  the  transactions 
where : 

(1)  The  broker  performs  no  more 
than  the  usual  and  customary  broker’s 
function, 

(2)  The  broker  does  no  more  than 
execute  an  order  or  orders  to  sell  as  a 
broker  and  receives  no  more  than  the 
usual  or  customary  broker’s  commis¬ 
sion,  and  the  broker’s  principal,  to  the 
knowledge  of  the  broker,  makes  no  pay¬ 
ment  in  connection  with  the  execution 
of  such  transactions  to  any  other  person, 

(3)  Neither  the  broker,  nor  to  his 
knowledge  his  principal,  solicits  or  ar¬ 
ranges  for  the  solicitation  of  orders  to 
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buy  in  anticipation  of  or  in  connection 
with  such  transactions,  and 

(4)  The  broker  is  not  aware  of  circum¬ 
stances  indicating  that  his  principal  is 
an  underwriter  in  respect  of  the  secu¬ 
rities  or  that  the  transactions  are  part 
of  a  distribution  of  securities  on  behalf 
of  his  principal. 

(b)  For  the  purpose  of  paragraph  (a) 
of  this  section,  the  term  “distribution” 
shall  not  apply  to  transactions  involving 
an  amount  not  substantial  in  relation  to 
the  number  of  shares  or  units  of  the 
security  outstanding  and  the  aggregate 
volume  of  trading  in  such  security. 
Without  limiting  the  generality  of  the 
foregoing,  the  term  "distribution”  shall 
not  be  deemed  to  include  a  sale  or  series 
of  sales  of  securities  which,  together  with 
all  other  sales  of  securities  of  the  same 
class  by  or  on  behalf  of  the  same  person 
within  the  preceding  period  of  six 
months,  will  not  exceed  the  following: 

(1)  If  the  security  is  traded  only  other¬ 
wise  than  on  a  securities  exchange,  ap¬ 
proximately  one  percent  of  the  shares 
or  units  of  such  security  outstanding  at 
the  time  of  receipt  by  the  broker  of  the 
order  to  execute  such  transactions  or  (2) 
if  the  security  is  admitted  to  trading  on 
a  securities  exchange  the  lesser  of  ap¬ 
proximately  (i)  one  percent  of  the  shares 
or  units  of  such  security  outstanding  at 
the  time  of  receipt  by  the  broker  of  the 
order  to  execute  such  transactions  or  (ii) 
the  largest  aggregate  reported  volume  of 
trading  on  securities  exchanges  during 
any  one  week  within  the  four  calendar 
weeks  preceding  the  receipt  of  such 
order. 

(c)  The  term  “solicitation  of  such  or¬ 
ders”  in  section  4  (2)  of  the  act  shall 
be  deemed  to  include  the  solicitation  of 
an  order  to  buy  a  security,  but  shall  not 
be  deemed  to  include  the  solicitation  of 
an  order  to  sell  a  security. 

(d)  Where  within  the  previous  60  days 
a  dealer  has  made  a  written  bid  for  a 
security  or  a  written  solicitation  of  an 
offer  to  sell  such  security,  the  term 
“solicitation”  in  section  4  (2)  shall  not 
be  deemed  to  include  an  inquiry  regard¬ 
ing  the  dealer’s  bid  or  solicitation. 

(Sec.  19.  48  Stat.  85,  as  amended,  15  U.  S.  C. 
77s.  Interprets  or  applies  see.  4,  48  Stat.  77, 
as  amended;  15  U.  S.  C.  77d) 

Effective  date.  The  foregoing 
amended  rule  shall  become  effective 
immediately  upon  publication. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

December  21,  1954. 

[F.  R.  Doc.  54-10425;  Filed,  Dec.  30,  1954; 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  578 — Decorations,  Medals, 
Ribbons,  and  Similar  Devices 

miscellaneous  amendments 

1.  In  §  578.26,  add  subparagraphs  (27) 
and  (28)  to  paragraph  (d),  and  revise 


paragraphs  (f)  and  (g)  to  read  as  fol¬ 
lows: 

§  578.26  General.  •  •  • 

(d)  Service  medals.  *  *  * 

(27)  National  Defense  Service  Medal. 

(28)  United  Nations  Service  Medal. 

*  *  •  •  • 

(f)  Application.  (1)  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  par¬ 
agraph,  individual  applications  for 
service  medals  are  required.  Each  ap¬ 
plication  will  include  the  full  name, 
service  number,  grade,  dates  of  service, 
and  signature  of  the  applicant. 

(2)  The  application  for  service  med¬ 
als  for  personnel  on  active  duty  in  the 
Army  may  be  initiated  by  the  individu¬ 
al’s  commanding  officer.  However,  such 
applications  will  be  submitted  individu¬ 
ally,  and  will  include  all  the  information 
outlined  in  subparagraph  (1)  of  this 
paragraph,  with  the  exception  of  the 
signature  of  the  applicant. 

(3)  All  applications  for  service  med¬ 
als,  except  for  those  awards  which  may 
be  issued  by  commanders  listed  in  para¬ 
graph  (g)  of  this  section,  will  be  sub¬ 
mitted  to  The  Adjutant  General,  De¬ 
partment  of  the  Army,  Washington  25, 
D.  C.,  ATTN:  AGPO-AD-M. 

(g)  Award.  (1)  Except  as  prescribed 
below,  and  as  may  be  specifically  author¬ 
ized  by  the  Department  of  the  Army 
from  time  to  time,  award  of  service  med¬ 
als  will  be  made  by  the  Secretary  of  the 
Army. 

(2)  General  and  field  grade  officers 
commanding  installations  or  separate 
battalions  and  larger  units,  and  adju¬ 
tants  general  of  the  several  States,  Ter¬ 
ritories,  Puerto  Rico,  and  the  District  of 
Columbia  are  authorized,  based  upon 
records  available  to  their  command,  to 
determine  eligibility  for,  award,  requisi¬ 
tion  through  normal  supply  channels, 
and  issue  the  following  service  medals 
and/or  appurtenances  to  eligible  per¬ 
sonnel  : 

(i)  American  Defense  Service  Medal. 

(ii)  American  Campaign  Medal. 

(iii)  Asiatic-Pacific  Campaign  Medal. 

(iv)  European-African-Middle  East¬ 
ern  Campaign  Medal. 

(v)  World  War  II  Victory  Medal. 

(vi)  Army  of  Occupation  Medal. 

(vii)  National  Defense  Service  Medal. 

(viii)  Korean  Service  Medal. 

(ix)  United  Nations  Service  Medal. 

(Adjutants  general  of  the  several  States, 
Territories,  Puerto  Rico,  and  the  District 
of  Columbia  will  not  further  delegate 
this  authority.) 

(3)  General  and  field  grade  officers 
commanding  installations  or  separate 
battalions  (or  larger  units)  are  author¬ 
ized  to  award  the  Good  Conduct  Medal 
and/or  olasps  therefor  when  the  period 
of  service  or  any  portion  thereof  is  in¬ 
cluded  in  the  current  term  of  enlistment, 
or  when  eligibility  may  be  determined 
from  available  service  record.  When 
necessary,  records  of  prior  service  will  be 
verified  by  The  Adjutant  General  to  de¬ 
termine  prior  award  and/or  qualifying 
service  which  may  be  considered  in  con¬ 
nection  with  the  current  term  of  enlist¬ 
ment. 

(4)  Heads  of  administrative  and  tech¬ 
nical  services,  general  and  field  grade 


officers  commanding  Installations  or 
separate  battalions  and  larger  units,  and 
adjutants  general  of  the  several  States, 
Territories,  Puerto  Rico,  and  the  Dis¬ 
trict  of  Columbia  are  authorized  to  de¬ 
termine  eligibility  for,  award,  requisi¬ 
tion,  and  issue  the  Armed  Forces  Reserve 
Medal  and  appurtenance.  Heads  of  ad¬ 
ministrative  and  technical  services  mr.y 
further  delegate  this  authority  to  com¬ 
manders  of  class  H  installations.  Army 
commanders  may  further  delegate  this 
authority  to  commanders  of  posts, 
camps,  stations,  and  chiefs  of  military 
districts. 

(5)  In  the  event  an  individual  who 
is  entitled  to  the  award  of  the  service 
medal  dies  before  such  award  is  made, 
the  award  may  nevertheless  be  made  and 
the  service  medal  and/or  appurtenance 
issued  to  the  next  of  kin,  as  indicated 
by  the  records  of  the  Department  of  the 
Army,  in  the  following  precedence: 
widow  or  widower,  eldest  son,  eldest 
daughter,  father,  mother,  eldest  brother, 
eldest  sister,  or  eldest  grandchild. 

Posthumous  awards  will  be  made  only 
by  the  Secretary  of  the  Army. 

*  *  *  *  • 

2.  In  §  578.48b,  revise  opening  portion 
of  paragraph  (a)  to  read  as  follows: 

§  578.48b  Korean  Service  Medal.  *  *  • 

(a)  Requirements.  Service  between 
June  27,  1950  and  July  27,  1954,  under 
any  of  the  following  conditions: 

•  •  *  •  • 

3.  Sections  578.48c  and  578.54  are  re¬ 
vised  to  read  as  follows: 

§  578.48c  Armed  Forces  Reserve 
Medal.  Established  by  Executive  Order 
10163,  as  amended  by  Executive  Order 
10439. 

(a)  Requirements.  Honorable  and 
satisfactory  service  as  a  member  or 
former  member  of  one  or  more  of  the 
reserve  components  of  the  Armed  Forces 
of  the  United  States,  including  the  Coast 
Guard  Reserve  and  the  Marine  Corps 
Reserve  for  a  period  of  10  years  under 
the  following  conditions: 

(1)  Such  10  years  of  service  must  have 
been  performed  within  a  period  of  12 
consecutive  years; 

(2)  Each  year  of  active  or  inactive 
honorable  service  prior  to  July  1, 
1949,  in  any  of  the  reserve  components 
listed  in  section  306  (c),  title  III,  Army 
and  Air  Force  Vitalization  and  Retire¬ 
ment  Equalization  Act  of  1948  (62  Stat. 
1089;  10  U.  S.  C.  1036e)  may  be  credited 
toward  the  award  of  the  Armed  Forces 
Reserve  Medal.  For  service  performed 
on  or  after  July  1,  1949,  members  must 
accumulate  during  each  anniversary 
year  a  minimum  of  50  retirement  points 
as  prescribed  in  section  302  (b),  title 
HI,  Army  and  Air  Force  Vitalization 
and  Retirement  Equalization  Act  of 
1948  (62  Stat.  1087,  10  U.  S.  C.  1036a). 

(3)  Such  service  shall  not  include  serv¬ 
ice  in  a  regular  component  of  the  Armed 
Forces,  including  the  Coast  Guard,  ex¬ 
cept  that: 

(i)  Service  in  a  reserve  component 
which  is  concurrent  in  whole  or  in  part 
with  service  in  a  regular  component  of 
the  Armed  Forces  shall  be  included  in 
computing  the  required  10  years  of  Re¬ 
serve  service,  and 
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(ii)  Any  period  of  time  during  which 
Reserve  service  is  interrupted  by  service 
in  a  regular  component  of  the  Armed 
Forces  shall  be  excluded  in  computing, 
but  shall  not  be  considered  as  a  break 
in,  the  period  of  12  years; 

’(4)  Such  service  shall  not  include 
service  as  a  member  of  the  Honorary 
Reserve  and/or  Honorary  Retired  List, 
except  that  all  periods  of  active  duty 
rendered  by  members  of  these  compo¬ 
nents  may  be  counted; 

(5)  That  such  service  shall  not  include 
service  for  which  the  Naval  Reserve 
Medal,  Organized  Marine  Corps  Reserve 
Medal,  or  the  Marine  Corps  Reserve  rib¬ 
bon  has  been  or  may  be  awarded;  and 

(6)  The  medal  awarded  shall  bear  the 
design  on  the  reverse  thereof  distinctive 
of  the  reserve  component  in  which  the 
person  to  whom  it  is  awarded  is  serving 
at  the  time  of  the  award  or  in  which  he 
last  served. 

(b)  Reserve  components.  For  the 
purposes  of  determining  eligibility  for 
the  award  of  the  Armed  Forces  Re¬ 
serve  Medal,  service  as  a  member  of  a 
reserve  component  shall  include  all 
service  in  the  organizations  enumerated 
in  section  306  (c) ,  title  III,  Army  and 
Air  Force  Vitalization  and  Retirement 
Equalization  Act  of  1948,  as  follows: 

(1)  The  National  Guard  of  the  United 
States; 

(2)  The  National  Guard  while  in  the 
service  of  the  United  States; 

(3)  The  federally  recognized  National 
Guard  prior  to  1933; 

(4)  A  federally  recognized  status  in 
the  National  Guard  prior  to  1933; 

(5)  The  Officers’  Reserve  Corps  and 
the  Enlisted  Reserve  Corps  prior  to  the 
act  March  25,  1948  (2  Stat.  89;  10 
U.  S.  C.  422); 

(6)  The  Organized  Reserve  Corps; 

(7)  The  Army  of  the  United  States 
without  component; 

(8)  The  Naval  Reserve  and  the  Naval 
Reserve  Force,  excluding  those  members 
of  the  Fleet  Reserve  and  the  Fleet  Naval 
Reserve  transferred  thereto  after  com¬ 
pletion  of  16  or  more  years  of  active 
naval  service; 

(9)  The  Marine  Corps  Reserve,  and 
the  Marine  Corps  Reserve  Forces,  ex¬ 
cluding  those  members  of  the  Fleet  Ma¬ 
rine  Corps  Reserve  transferred  thereto 
after  completion  of  16  or  more  years  of 
active  naval  service; 

(10)  The  Liipited  Service  Marine 
Corps  Reserve; 

(11)  The  Naval  Militia  who  have  con¬ 
formed  to  the  standards  prescribed  by 
the  Secretary  of  the  Navy; 

(12)  The  National  Naval  Volunteers; 

(13)  The  Air  National  Guard; 

(14)  The  Air  Force  Reserve  (officers 
or  enlisted  sections) ; 

(15)  The  Air  Force  of  the  United 
States  without  component;  and 

(16)  The  Coast  Guard  Reserve. 

(c)  Description.  The  medal  is  of 
bronze  1  %  inches  in  diameter. 

(1)  Obverse  (Same  for  all  Armed 
Forces  Reserve  medals) .  On  the  obverse 
is  a  flaming  torch  in  front  of  a  crossed 
Powder  horn  and  a  bugle  within  a  circle 
composed  of  13  stars  and  13  rays. 


(2)  Reverse  of  medal  for  Organized 
Reserve.  On  the  reverse  is  the  Minute 
Man  from  the  Organized  Reserve  Crest, 
on  and  over  a  circle  of  13  stars  centered 
within  the  inscription  “Armed  Forces 
Reserve”,  placed  around  and  near  the 
outer  rim. 

(3)  Reverse  of  medal  for  National 
Guard.  On  the  reverse  is  the  National 
Guard  insignia  centered  within  the  in¬ 
scription  “Armed  Forces  Reserve”,  placed 
around  and  near  the  outer  rim.  The 
medal  is  suspended  by  a  ring  from  a  silk 
moire  ribbon  and  shall  bear  the  design 
on  the  reverse  thereof  distinctive  of  the 
reserve  component  in  which  the  person 
to  whom  it  is  awarded  is  serving  at  the 
time  of  the  award  or  in  which  he  last 
served. 

(d)  Ten-year  device — (1)  General. 
One  10-year  device  is  authorized  to  de¬ 
note  service  for  each  10-year  period  in 
addition  to  and  under  the  same  condi¬ 
tions  as  prescribed  for  the  award  of  the 
Armed  Forces  Reserve  Medal. 

(2)  Description.  An  hourglass  with 
a  roman  numeral  “X”  superimposed 
thereon,  of  bronze,  %6-inch  in  height. 

(3)  How  worn.  The  10-year  device  is 
worn  centered  on  the  service  ribbon  and 
suspension  ribbon  of  the  Armed  Forces 
Reserve  Medal. 

§  578.54  Lapel  Buttons,  (a)  Enam¬ 
eled  reproductions  of  the  service  ribbons 
of  all  service  medals,  except  the  World 
War  I  and  World  War  II  Victory  Medal, 
are  authorized. 

(1)  Eligibility  requirements.  Same  as 
for  the  service  medals  listed  in  §§  578.27 
through  578.39,  578.41  through  578.46, 
578.48  through  578.48c,  and  578.48e. 

(2)  Description.  The  lapel  button  is 
si^o-inch  in  width  and  *4 -inch  in  length 
in  colored  enamel,  being  a  reproduction 
of  the  service  ribbon. 

(b)  World  War  I  Victory  button 
(World  War  I  Victory  Medal  lapel 
button) . 

(1)  Eligibility  requirements.  Honor¬ 
able  service  during  the  period  April  6, 

1917,  to  November  11,  1918,  or  service 
with  the — 

(1)  American  Expeditionary  Forces  in 
European  Russia  between  November  12, 

1918,  and  August  5,  1919;  or 

(ii)  American  Expeditionary  Forces  in 
Siberia  between  November  12,  1918,  and 
April  1,  1920. 

(2)  Description.  A  five-pointed  star 
%-inch  in  diameter  on  a  wreath  with 
the  letters  “US”  in  the  center.  For  per¬ 
sons  wounded  in  action,  the  lapel  button 
is  of  silver;  for  all  others,  of  bronze. 

(c)  Honorable  service  lapel  button 
(World  War  II  Victory  Medal  lapel 
button). 

(1)  Eligibility  requirements.  Honor¬ 
able  Federal  military  service  between 
September  8,  1939,  and  December  31, 
1946. 

(2)  Description.  A  button  of  gold- 
color  metal  and  consists  of  an  eagle 
perched  within  a  ring  composed  of  a 
chief  and  13  vertical  stripes.  The  button 
is  7/i6-inch  in  height  and  %-inch  in 
width. 

(d)  Lapel  button  for  service  rendered 
prior  to  8  September  1939  (World  War  n 
Victory  Medal  lapel  button) . 


(1)  Eligibility  requirements,  (i)  The 
following  persons  are  entitled  to  wear 
this  lapel  button; 

(a)  Those  who  have  served  honorably 
as  enlisted  men,  field  clerks,  warrant 
officers,  nurses,  or  commissioned  mem¬ 
bers  of  the  military  forces  in  time  of  war. 

(b)  Those  who  have  served  honorably 
in  the  Army  of  the  United  States  and 
have  been  trained  and  qualified  in  the 
grade  of  private  or  in  a  higher  grade,  in¬ 
cluding  contract  surgeons  and  veteri¬ 
narians,  warrant  officers,  nurses,  and 
commissioned  officers. 

(c)  Those  who  have  served  honorably 
in  a  military  unit  conducted  under  the 
War  Department,  or  have  been  trained 
and  qualified  as  a  private  or  in  a  higher 
grade. 

(ii)  Except  where  other  regulations 
govern,  the  length  of  service  and  train¬ 
ing  required  for  qualification  for  the 
lapel  button  for  service  rendered  prior 
to  September  8,  1939,  will  be  as  follows, 
such  service  and  training  to  have  been 
considered  honorable  and  satisfactory 
by  the  commanding  officer: 

(a)  Two  months’  service  in  the  Regu¬ 
lar  Army. 

(b)  One  year’s  service  in  the  National 
Guard. 

(c)  One  year’s  service  in  the  Enlisted 
Reserve  Corps,  including  15  days’  train¬ 
ing  on  active  or  inactive  duty,  or  equiva¬ 
lent  training  during  another  year. 

(d)  One  year’s  service  in  the  basic 
course  of  a  senior  Reserve  Officers’ 
Training  Corps  unit  or  in  a  junior  Re¬ 
serve  Officers’  Training  Corps  unit  in  an 
essentially  military  school. 

(e)  Two  years’  service  in  other  junior 
Reserve  Officers’  Training  Corps  units 
and  units  given  Government  aid  (section 
55c,  National  Defense  Act,  and  R.  S. 
1225). 

(/)  Two  months’  service  in  a  citizens’ 
military  training  camp  or  its  equivalent. 

(iii)  Next  of  kin  are  not  authorized 
to  wear  the  lapel  button  for  service. 

(2)  Description.  A  button  of  gold- 
color  metal  and  consists  of  an  eagle 
perched  within  a  ring  which  displays  7 
white  and  6  red  vertical  stripes  with  a 
blue  chief  bearing  the  words  “National 
Defense.”  The  button  is  yig-inch  in 
height  and  %-inch  in  width. 

(e)  Army  lapel  button — (1)  Eligibility 
requirements.  Honorable  active  Federal 
service  in  the  Army  of  the  United  States 
for  at  least  1  year  subsequent  to  De¬ 
cember  31,  1946. 

(2)  Description.  The  minute  man  in 
gold-color  metal  on  a  red  enamel  disk 
surrounded  by  16  pointed  gold  rays,  out¬ 
side  diameter  9i6-inch. 

4.  In  §  578.55,  subparagraph  (4)  Is 
added  to  paragraph  (b),  as  follows: 

*  §  578.55  Supply  of  service  medals  and 

appurtenances  *  *  * 

(b)  Items  not  furnished  *  •  * 

(4)  Philippine  service  ribbons. 

fAR  672-15,  Nov.  24,  1954]  (R.  S.  161;  5 

U.  S.  C.  22) 

[seal!  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  54-10377;  Filed,  Dec.  30,  1954; 
8:45  a.  m.j 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B — Export  Regulations 

1 7th  Gen.  Revision  of  Export  Regs., 
Arndt.  15  *1 

Part  370 — Scope  of  Export  Control  by 

Department  of  Commerce 

Part  371 — General  Licenses 

Part  372 — Provisions  for  Individual  and 

Other  Validated  Licenses 

Part  373 — Licensing  Policies  and 

Related  Special  Provisions 

Part  379 — Export  Clearance 

Part  382 — Denial  or  Suspension  of 
Export  Privileges 

Part  384 — General  Orders 

Part  385 — Exportations  of  Technical 
Data 

miscellaneous  amendments 

1.  Section  370.2  Prohibited  exporta¬ 
tions,  paragraph  (a)  General  provisions 
is  amended  in  the  following  particulars: 

The  reference  to  “§  371.19”  in  the  first 
sentence  of  paragraph  (a)  is  amended 
to  read:  “§  385.1”. 

The  remainder  of  the  paragraph  is 
unchanged. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  January  15,  1955. 

2.  Section  371.9  General  license  GIT; 
in-transit  shipments,  paragraph  (a) 
General  provisions  is  amended  in  the 
following  particulars: 

Note  2  following  subparagraph  (2) 
Exception  from  foreign-origin  require¬ 
ment  is  deleted. 

This  part  of  the  amendment  shall 
become  effective  as  of  December  16, 
1954. 

3.  Section  371.19  General  licenses 
GTDP  and  GTDU;  technical  data  is 
deleted. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  January  15,  1955. 

4.  Section  372.2  Definitions  of  vali¬ 
dated  licenses  is  amended  by  the  addi¬ 
tion  of  two  new  paragraphs  (h)  and  (i). 
to  read  as  follows: 

(h)  Specific  technical  data  license. 
A  “Specific  Technical  Data  (STD)  li¬ 
cense”  is  a  validated  license  authorizing 
the  exportation  of  specified  technical 
data  to  a  specified  ultimate  consignee. 
(See  Part  385  of  this  chapter.) 

(i)  Project  technical  data  ( PTD ) 
license.  A  ‘Project  Technical  Data’ 
(PTD)  license”  is  a  validated  license 
authorizing  the  exportation  of  any  type 
or  class  of  technical  data  required  for  a 
particular  project  or  program.  In  addi¬ 
tion,  a  Project  Technical  Data  (PTD). 


1  This  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  No.  741,  dated  December 
16.  1954. 


license  may  authorize  the  exportation  to 
unnamed  consignees,  for  use  in  any 
destination  other  than  Hong  Kong, 
Macao,  or  a  Subgroup  A  destination,  pro¬ 
vided  that  (1)  the  consignee  is  located 
in  any  destination  other  thap  Hong  Kong, 
Macao,  or  a  Subgroup  A  destination;  (2) 
the  data  is  required  to  support  a  proposal 
or  quotation  for  installation  of  U.  S. 
equipment  in  the  foreign  country;  and 
(3)  exportation  will  not  be  made  to  any 
subsidiary  or  foreign  license  of  the 
U.  S.  exporter.  (See  Part  385  of  this 
chapter.) 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  January  15,  1955. 

5.  Section  372.6  License  applications 
for  in-transit  shipments,  paragraph  (a) 
Information  required  on  application  is 
amended  by  the  addition  of  a  new  sub- 
paragraph  (2)  to  read  as  follows: 

(2)  In  addition,  the  applicant  should 
submit  any  evidence  available  showing 
the  approval  or  asquiescence  of  the  ex¬ 
porting  country  (or  the  country  of 
which  the  exporter  is  a  resident)  with 
respect  to  the  proposed  ultimate  desti¬ 
nation  of  the  shipment.  Such  evidence 
may  be  submitted  in  the  form  of  a 
transit  authorization  certificate  or  other 
document. 

The  present  material  Is  now  desig¬ 
nated  subparagraph  (1)  and  the  sub¬ 
divisions  thereof  are  renumbered  (i), 
(ii)  and  (iii),  respectively. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  January  16,  1955. 

6.  Section  373.65  Ultimate  consignee 
and  purchaser  statements,  paragraph 
(a)  Scope  is  amended  in  the  following 
particulars: 

The  first  sentence  of  subparagraph 
(1)  General  is  amended  to  read  as  fol¬ 
lows:  “The  provisions  of  this  Section 
apply  to  all  proposed  shipments  of  com¬ 
modities  for  which  validated  export  li¬ 
censes  are  required  where  the  country 
of  ultimate  destination  is  a  country  in 
Group  R,  and  to  any  proposed  shipments 
to  a  country  in  Group  O  under  the  Time 


Limit  (TL)  license  procedure  (see  Part 
377  of  this  chapter) .” 

The  remainder  of  the  subparagraph 
is  unchanged. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  January  15,  1955. 

7.  Section  379.1  Presentation  for  ex¬ 
port,  paragraph  (a)  Commodities;  use 
of  license  or  other  authorization  for  ex¬ 
port  shipments  is  amended  in  the  fol¬ 
lowing  particulars: 

Subparagraph  (2)  Filing  of  validated 
license  at  time  of  first  shipment  is 
amended  to  read  as  follows: 

(2)  Filing  of  validated  license  at  time 
of  first  shipment.  All  validated  licenses, 
except  Project  licenses  and  Project  Tech¬ 
nical  Data  licenses,  must  be  presented  to 
and  filed  with  the  Collector  of  Customs 
or  Postmaster,  as  the  case  may  be,  when 
the  first  shipment  is  cleared  for  exporta¬ 
tion  against  that  license,  except  as  speci¬ 
fied  in  paragraph  (f)  of  this  section. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  December  16,  1954. 

8.  Section  379.2  Authenticated  ship¬ 
per’s  export  declaration,  paragraph  (a) 
Procedure  for  authentication,  subpara¬ 
graph  (2)  Information  required  on  dec¬ 
laration  is  amended  in  the  following 
particulars: 

In  the  second  unnumbered  paragraph 
of  the  Note  following  subdivision  (iii) 
the  last  sentence  is  amended  to  read  as 
follows:  “Optional  ports  of  unlading,  in 
all  cases,  must  be  located  in  a  country 
to  which  the  commodity  may  be  shipped 
directly  from  the  United  States  under 
the  same  or  another  applicable  general 
license.” 

The  remainder  of  the  Note  is  un¬ 
changed. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  December  16,  1954. 

9.  Section  382.51  Table  of  compliance 
orders  currently  in  effect  denying  export 
privileges,  paragraph  (b)  Table  of  com¬ 
pliance  orders  is  amended  to  read  as 
follows: 

(b)  Table  of  compliance  orders. 


Name  and  address 


Abbaddie,  Adolfo  A.,  Jr.,  t/a  Ace 
Export  Co.,  2991  Southwest  14 
St.,  Miami,  Fla. 


Ace  Export  Co.,  2991  Southwest 
14  St.,  Miami,  Fla. 

Acme  News,  420  Market  St.,  San 
Francisco,  Calif. 


Aetna  Converting  Corp.,  171 
Madison  Ave.,  New  York, 
N.  Y. 

Alimable,  S.  A.,  205  rue  Amerl- 
caine,  Ixelles,  Brussels,  Bel¬ 
gium. 

Alvarez,  Oablno,  Alvarez,  Man¬ 
uel,  Officers  of  Lam  inadoras 
Unidas,  8.  A.,  Av.  Ferrocarril 
No.  9,  Col.,  Moctezuma,  Mex¬ 
ico,  D.  F.,  Mexico. 

American  Hellenic  Corp.,  17  Bat¬ 
tery  PI.,  New  York,  N.  Y. 


Effective 
date  of 
order 

Expiration 
date  of 
order 

Export  privileges  affected 

(10-28-54) 

(10-28-55)*.... 

General  and  validated,  all  com¬ 
modities,  any  destination;  also 
exports  to  Canada.  (On  proba¬ 
tion  for  entire  period  10-28-54— 
10-28-55.) 

(10-28-54) 

(10-28-55)*.... 

_  do  _ T  .  T  ,  » 

5-26-53 

5-1-55. _ _ _ 

General  and  validated  licenses,  all 
commodities,  any  destination; 
also  exports  to  Canada;  except 
that  respondents  are  permitted  to 
make  G-PUB  shipments  out  of 
the  Port  of  San  Francisco,  Calif. 
(Related  to  Victor  England, 
which  see.) 

8-10-54 

2-16-65 . 

General  and  validated,  all  com¬ 
modities,  any  destination,  also 
exports  to  Canada. 

8-  3-49 

Duration . 

General  and  validated  licenses,  all 
commodities,  any  destination. 
(Company  related  to  Bernard 
Liebermann,  which  see.) 

10-  7-64 

4-7-55  . 

(10-7-55)* 

General  and  validated,  all  com¬ 
modities,  any  destination;  also 
exports  to  Canada. 

10-14-48 

Duration . 

General  and  validated  licenses,  all 
commodities,  any  destination. 

•  Federal 
Register 
citation 


19  F.  R.  7302; 
11-10-54. 


19  F.  R.  7302, 
11-10-54. 

18  F.  R.  3073, 
6-28-53. 


19  F.  R.  52S8, 
8-19-54. 

14  F.  R.  4913, 
8-9-49. 


19  F.  R.  6533, 
10-9-54. 


13  F.  R.  6126, 

10-20-48. 


•This  Is  the  expiration  date  of  a  period  of  suspension  held  in  abeyance.  See  explanation  in 
paragraph  (a)  (1)  of  this  section. 
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9384  RULES  AND  REGULATIONS 


Name  and  address 

Effective 
date  of 
order 

Expiration 
date  of 
order 

Eiport  privileges  affected 

Federal 

Register 

citation 

Trakakis,  Fnaanuele,  11  Via 
Trento,  Trieste,  Free  Territory 
o(  Trieste. 

12-  5-50 

Duration _ 

General  and  validated  licenses,  all 
Positive  List  commodities,  any 
destination. 

15  F.  R.  8866, 
12-14-50. 

Trans-World  Corp.,  92  Liberty 
St.,  New  York,  N.  Y.,  and/or 
101  Cedar  St.,  New  York,  N.  Y. 

6-  3-54 
10-21-54 

7-11-55 . 

General  and  validated ,  all  commod¬ 
ities,  any  destination;  also  ex¬ 
ports  to  Canada.  (Company 
related  to  Sidney  L.  Jaffe,  which 
see.) 

General  and  validated  licenses,  all 
commodities,  any  destination. 

19  F.  R.  3403, 

6-9-54. 

19  F.  R.  7356, 
11-13-54. 

Van  Uden’s  Transport-Bureau, 
N.  V.,  Veerhaven  15,  Rotter- 

9-24-51 

Duration _ 

16  F.  R.  10088, 
10-3-51. 

dam,  Netherlands. 

Verdurco  Valdes.  Manual,  128 
Poniente  No.  665,  Atzcapotz- 

10-22-54 

2-22-55. . 

(10-22-65)* 

General  and  validated,  all  commod¬ 
ities,  any  destination. 

19  F.  R.  6954, 
10-28-54. 

alco,  1).  F.,  Mexico. 

Victor  Trading  Corp.,  8845  Olym¬ 
pic  Blvd.,  Los  Angeles,  Calif. 

10-  7-54 

10-7-55. . 

(4-7-56)* 

General  and  validated,  all  com¬ 
modities,  any  destination;  also 
exports  to  Canada. 

19  F.  R.  6533, 
10-9-54. 

Volmer,  Arthur,  American  In¬ 
dustrial  Products,  Co.,  O.  hi. 
b.  H.,  a/k/a  Aminprocom,  Kat- 
trepel  2,  Hamburg,  Germany. 

3-  3-54 

3-3-59 . 

General  and  validated,  all  com¬ 
modities,  any  destination,  also 
exports  to  Canada.  (Party  re¬ 
lated  to  Ching  Sen  Lee,  which 
see). 

General  and  validated  licenses,  all 
commodities,  any  destination; 
also  exports  to  Canada. 

19  F.  R.  1328, 
3-9-54. 

von  ITomung,  Gustav,  c/o  “H an¬ 
tra”  Transit-IIandelsgesell- 
schaft,  St.  Jakobstrasse  61, 

7-18-52 

7-18-55 . 

17  F.  R.  6796, 
7-24-52. 

Basel,  Switzerland. 

Von  Koch,  Achim,  Officer  of, 
Deutsche  Novocillin,  G.  m.  b. 
H.,  Exterstrasse  4,  Munich, 

10-28-54 

2-28-55 . 

(2-28-56)* 

General  and  validated,  all  com¬ 
modities,  any  destination;  also 
exports  to  Canada. 

19  F.  R.  7197, 
11-5-54. 

Germany. 

General  and  validated  licenses,  all 
commodities,  any  destination. 
(Related  to  Satis,  A.  G.,  which 
see.) 

General  and  validated,  all  com¬ 
modities,  to  Mexico. 

von  Tscharner,  Albert  Edward, 
Kothkreuz,  Switzerland. 

9-24-51 

Duration...... 

16  F.  R.  10088, 
10-3-51. 

Watson,  J.  W.,  of  Commercial 
Metals  Co.,  P.  O.  Box  1046, 

6-  1-54 

12-1-54 . 

(6-1-55)* 

19  F.  R.  4095, 
7-3-51 

Latimer  at  Corinth,  Dallas  1, 
Tex. 

Well  Lu  Trading  Co.,  P.  O.  Box 
697, 201,  Rama  1  Road,  Pratum- 
warn,  Bangkok,  Thailand. 

5-19-54 

Duration...... 

General  and  validated,  all  com¬ 
modities,  any  destination;  also 
exports  to  Canada. 

19  F.  R.  3009, 
5-25-51 

Western  News,  420  Market  St., 
San  Francisco,  Calif. 

5-25-53 

5-1-55 . 

General  and  validated  licenses,  all 
commodities,  any  destination; 
also  exports  to  Canada;  except 
that  respondents  are  permitted 
to  make  G-PUB  shipments  out 
of  the  Port  of  San  Francisco. 
(Related  to  Victor  England, 
which  see.) 

18  F.  R.  3073, 
6-28-53. 

White,  Luis  Navarro,  Officer  of, 
Laminadora  Atzcapotzalco,  S. 

10-22-54 

4-22-55 . 

(10-22-55)* 

General  and  validated,  all  com¬ 
modities,  any  destination. 

19  F.  R.  6954, 
10-28-51 

A.,  128  Poniente  No.  665,  Atz- 
canotzalco,  D.  F.,  Mexico. 

Wolfson,  Irving  N.,  15  Park  Row, 
New  York  38,  N.  Y. 

4-23-53 

Duration . 

General  and  validated  licenses,  all 
commodities,  any  destination; 
also  exports  to  Canada. 

18  F.  R.  2481, 

4-28-53. 

Wormser,  Paul,  Wormser  &  Co., 
Paul,  Nuschelerstrasse  10, 
Zurich,  Switzerland. 

5-19-50 

Duration...... 

General  and  validated  licenses,  all 
Positive  List  commodities,  any 
destination. 

15  F.  R.  3194, 

6-25-50. 

Wormser  &  Co.,  Paul,  52  Hay- 
market,  London  S.  W.  1, 
England. 

5-19-50 

Duration...... 

General  and  validated  licenses,  all 
Positive  List  commodities,  any 
destination.  (Related  to  Paul 
Wormser,  which  see.) 

General  and  validated  licenses,  all 
commodities,  any  destination; 
also  exports  to  Canada. 

15  F.  R.  3194, 
5-25-50. 

Zemanek  &  Co.,  Ltd., 22 nanway 
St.,  London  W.  1,  England. 

9-  1-53 

9-1-55 . 

18  F.  R.  5372, 
9-4-53 

Zetland  Corn.,  David,  Zetland, 
David,  Zetlan,  David  or  Davis, 

6-28-51 

Duration...... 

General  and  validated  licenses,  all 
commodities,  any  destination. 

16  F.  R.  5295, 
6-5-51. 

Zetlin,  David  or  Davis,  46 

Cedar  St.,  New  York,  N.  Y. 

•This  is  the  expiration  date  of  a  period  of  suspension  held  in  abeyance.  See  explanation  in 
paragraph  (a)  (1)  of  this  section. 


This  part  of  the  amendment  shall 
become  effective  as  of  December  16, 
1954. 

10.  Section  384.6  Order  extending  vali¬ 
dated  license  requirements  to  in-transit 
shipments  to  certain  destinations  is 
amended  by  adding  thereto  the  follow¬ 
ing  footnote  relating  to  the  destinations 
“Hong  Kong”  and  “Macao”  wherever 
they  appear  in  the  section: 

*  Subsequent  to  the  effective  date  of  this 
general  order,  General  License  GIT  (§371.9) 
was  revised  to  permit  commodities  of  foreign 
origin  to  be  shipped  to  Hong  Kong  or  Macao 
respectively  under  General  License  GIT  if 
the  same  commodities  of  U.  S.  origin  may 
be  shipped  to  Hong  Kong  or  Macao,  respec¬ 
tively,  under  a  general  license. 

This  part  of  the  amendment  shall 
become  effective  as  of  December  16, 1954. 

11.  A  new  Part  385  is  added  to  read 
as  follows: 


Part  385 — Exportations  of  Technical 
Data 

Sec. 

385.1  Definitions. 

385.2  General  Licenses  GTDP  and  GTDU. 

385.3  Security  provisions  for  certain  types 

of  technical  data  not  subject  to 
mandatory  controls. 

385.4  Mandatory  controls;  Specific  Tech¬ 

nical  Data  (STD)  and  Project 
Technical  Data  (PTD)  licenses. 
385.51  Technical  data  under  mandatory 
control. 

§  385.1  Definitions — (a)  Technical 
data.  “Technical  data”  means  any  pro¬ 
fessional,  scientific  or  technical  informa¬ 
tion,  including  any  model,  design, 
photograph,  photographic  negative, 
document  or  other  article  or  material, 
containing  a  plan,  specification,  or 
descriptive  or  technical  information  of 
any  kind  which  can  be  used  or  adapted 
for  use  in  connection  with  any  process, 
synthesis,  or  operation  in  the  production. 


manufacture,  or  reconstruction  of  arti¬ 
cles  or  materials. 

(b)  Classified  technical  data.  “Classi¬ 
fied  technical  data”  means  technical 
data  which  have  been  officially  assigned 
a  security  classification,  i.  e.:  “top  secret,” 
“secret,”  or  “confidential,”  by  an  officer 
or  agency  of  the  United  States  Govern¬ 
ment. 

(c)  Exportation  of  technical  data}1 
“Exportation  of  technical  data”  is  de¬ 
fined  as  any  release  of  technical  data  for 
use  outside  the  United  States  (except 
Canada)*  and  includes  the  actual  ship¬ 
ment  out  of  the  United  States  as  well  as 
the  furnishing  of  data  in  the  United 
States  to  persons  with  the  knowledge  or 
intention  that  the  persons  to  whom  it  is 
furnished  will  take  such  data  out  of  the 
United  States. 

§  385.2  General  Licenses  GTDP  and 
GTDU* — (a)  General  License  GTDP; 
unclassified  technical  data  generally 
available  in  published  form.  A  general 
license  designated  GTDP  is  hereby  estab¬ 
lished  authorizing  the  exportation  to  all 
destinations  of  unclassified  technical 
data  generally  available  in  published 
form,  provided  such  technical  data  are 
(1)  sold  at  newsstands  or  bookstores; 
or  (2)  available  by  subscription  or  pur¬ 
chase  without  restrictions  to  any  person 
or  available  without  cost  to  any  person; 
or  (3)  granted  second  class  mailing 
privileges  by  the  U.  S.  government;  or 
(4)  freely  available  at  public  libraries 
in  the  United  States. 

(b)  General  License  GTDU ;  unclassi¬ 
fied  technical  data  either  unpublished  or 
not  generally  available  in  published  form. 
A  general  license  designated  GTDU  is 
hereby  established  authorizing  the  ex¬ 
portation  of  unclassified  technical  data 
either  unpublished  or  not  generally 
available  in  published  form,  to  any  desti¬ 
nation  except  those  in  Subgroup  A;  pro¬ 
vided  such  technical  data  do  not  relate 
to  the  list  of  commodities  set  forth  in 
§  385.51. 


1  Questions  as  to  the  exportation  of  tech¬ 
nical  data  relating  to  commodities  which  are 
licensed  by  government  agencies  other  than 
the  Bureau  of  Foreign  Commerce  shall  be 
referred  to  the  appropriate  government 
agency  for  consideration  (see  §  370.4  of  this 
chapter) . 

2  In  addition  to  the  regulations  issued  by 
the  U.  S.  Patent  Office,  technical  data  con¬ 
tained  in  or  related  to  Inventions  made  in 
foreign  countries  or  in  the  U.  S.,  are  subject 
to  the  Bureau  of  Foreign  Commerce  regula¬ 
tions  covering  the  exportation  of  technical 
data,  in  the  same  manner  as  the  exportation 
of  other  types  of  technical  data.  Patent 
attorneys  and  others  are  advised  to  consult 
with  the  U.  S.  Patent  Office,  Department  of 
Commerce,  Washington  25,  D.  C.,  relative  to 
the  U.  S.  Patent  Office  regulations  concerning 
the  filing  of  patent  applications  or  amend¬ 
ments  In  foreign  countries. 

*  Exportation  or  release  of  technical  data 
for  use  In  Canada  is  permitted  without 
authorization  or  license  from  the  Bureau  of 
Foreign  Commerce. 

4  A  “general  license"  is  a  license  estab¬ 
lished  by  the  Department  of  Commerce  for 
which  no  application  is  required  and  for 
which  no  document  is  granted  or  issued, 
available  for  use  by  all  persons,  permitting 
exportation  within  the  provisions  thereof  a* 
prescribed  in  the  Export  Regulations. 
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§385  3  Security  provisions  for  cer¬ 
tain  types  of  technical  data  not  subject 
to  mandatory  controls — (a)  General. 
The  types  of  technical  data  requiring 
a  validated  export  license  (see  §  385.51) 
include  advanced  techniques  the  con¬ 
trol  of  which  is  of  great  significance  to 
military  potential.  Consequently,  many 
types  of  technical  data  that  may  have 
significance  to  the  common  security  and 
defense  remain  exportable  under  gen¬ 
eral  license.  Therefore,  a  comprehen¬ 
sive  program  of  proper  security  control 
requires  the  cooperation  of  U.  S.  trade 
and  industry  in  the  voluntary  clearance 
with  the  Bureau  of  Foreign  Commerce 
of  certain  general  license  technical  data. 

(b>  Scope.  Exporters  should  request 
an  official  opinion  from  the  Bureau  of 
Foreign  Commerce  before  completing 
arrangements  to  export  or  release  for 
foreign  use  under  general  license  any 
unpublished  technical  data  having  sig¬ 
nificance  to  the  common  security  and 
defense  of  the  U.  S.  especially  where  the 
technical  data  is  concerned  with: 

(1)  Advanced  developments,  tech¬ 
nology,  and  production  “know-how”; 

(2*  Prototypes;  and 
(3)  Special  installations. 

(c)  Procedure  for  voluntary  clearance. 
Requests  for  official  opinion  from  the 
U.  S.  Government  shall  be  submitted  by 
letter,  in  duplicate,  to  the  Department 
of  Commerce,  Bureau  of  Foreign  Com¬ 
merce,  Reference  FC-1245,  Washington 
25,  D.  C.  Such  requests  shall  include  the 
information  described  in  §  385.4  (d). 
Information  included  in  these  requests 
will  be  treated  in  confidence  in  order  not 
to  disturb  competitive  relationships. 

§385.4  Mandatory  controls ;  Specific 
Technical  Data  (STD)  and  Project 
Technical  Data  ( PTD )  licenses — (a) 
Scope.  Under  the  provisions  of  this  sec¬ 
tion,  there  is  established  a  procedure  for 
the  exportation  of  technical  data,  which 
are  not  exportable  under  General  License 
GTDP  or  GTDU  (see  §  385.2).  Pursuant 
to  this  procedure,  application  may  be 
made  for  (1)  a  Specific  Technical  Data 
(STD)  license  which,  if  issued,  author¬ 
izes  the  exportation  to  a  designated  for¬ 
eign  consignee,  or  consignees,  within  a 
validity  period  of  six  months,  of  specified 
technical  data;  or  (2)  a  Project  Tech¬ 
nical  Data  (PTD)  license,  which,  if 
issued,  authorizes  the  exportation  to  a 
designated  consignee,  or  consignees, 
within  a  validity  period  of  one  year,  of 
designated  types  or  classes  of  technical 
data  (except  classified  technical  data) 
required  for  a  particular  project  or  pro¬ 
gram.  in  addition,  a  Project  Technical 
Data  (PTD)  license  may  authorize  the 
exportation  to  unnamed  consignees,  for 
use  in  any  destination  other  than  Hong 
Kong,  Macao  or  a  Subgroup  A  destina¬ 
tion,  provided  that  (1)  the  consignee  is 
located  in  any  destination  other  than 
Hong  Kong,  Macao,  or  a  Subgroup  A 
destination;  (2)  the  data  is  required  to 
support  a  proposal  or  quotation  for  in¬ 
stallation  of  U.  S.  equipment  in  the 
foreign  country;  and  (3)  exportation 
*iU  not  be  made  to  any  subsidiary  or 
foreign  licensee  of  the  U.  S.  exporter. 
An  application  for  a  Project  Technical 
Data  license  will  be  considered  only 
'Here  it  is  demonstrated  that  there  is  a 


need  for  the  exportation  of  a  continuous 
flow  of  technical  data  of  many  types  or 
classes.  Classified  technical  data  re¬ 
quired  for  a  project  or  program  may  be 
exported  only  under  the  Specific  Tech¬ 
nical  Data  licensing  procedure. 

(b)  Application  form.  An  application 
for  a  Specific  Technical  Data  (STD)  or 
a  Project  Technical  Data  (PTD)  license 
shall  be  submitted  on  Form  IT-  or  FC- 
419,  in  duplicate,  accompanied  by  an 
Acknowledgment  Card,  Form  IT-  or  FC- 
116,  and  the  information  described  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section. 

(c)  Completion  of  application  form. 
(1)  Form  IT-  or  FC-419  shall  be  com¬ 
pleted  as  provided  in  §  372.5  of  this 
chapter  except  that  items  11  (a),  (c), 

(d),  13  and  14  shall  be  left  blank.  Item 
11  (b)  shall  contain  a  general  statement 
which  specifies  the  form(s)  of  the  tech¬ 
nical  data  (blue  prints,  manuals,  etc.). 
The  words  “STD  License”  or  “PTD  Li¬ 
cense”,  as  appropriate,  shall  be  entered 
across  the  top  of  Form  IT-  or  FC-419 
immediately  above  the  printed  wTords 
“United  States  of  America”  to  indicate 
whether  the  application  is  for  a  Specific 
Technical  Data  (STD)  or  Project  Tech¬ 
nical  Data  (PTD)  license. 

(2)  Where  the  application  is  for  a 
Project  Technical  Data  (PTD)  license 
to  authorize  the  exportation  of  technical 
data  to  support  a  proposal  or  quotation 
for  installation  of  U.  S.  equipment  in  a 
foreign  country,  the  applicant  shall  make 
the  following  certification  on  the  appli¬ 
cation: 

I  (we)  certify  that  if  this  application  is 
approved,  I  (we)  will 

(i)  Export  under  the  authority  of  this 
license  only  data  which  is  required  to  sup¬ 
port  a  proposal  or  quotation  for  installation 
of  U.  S.  equipment  in  a  destination  other 
than  Hong  Kong,  Macao,  or  a  Subgroup  A 
destination; 

(ii)  Export  such  data  to  consignees  lo¬ 
cated  only  in  destinations  other  than  Hong 
Kong,  Macao,  or  a  Subgroup  A  destination; 

(iii)  Notify  each  foreign  consignee  in 
writing  that  the  data  may  not  be  directly  or 
indirectly  reexported  or  transshiped  to  any 
destination  until  a  request  has  been  sub¬ 
mitted  to  and  approved  by  the  U.  S. 
Government; 

(iv)  Retain  a  copy  of  each  such  notifica¬ 
tion  to  the  consignee  for  a  period  of  three 
years  from  the  date  of  receipt  of  the  appli¬ 
cation  by  the  Bureau  of  Foreign  Commerce 
for  inspection,  upon  demand,  by  the  Bureau 
of  Foreign  Commerce. 

(3)  An  application  for  this  type  of 
Project  Technical  Data  (PTD)  license 
need  not  include  inapplicable  portions 
of  paragraph  (d)  of  this  section,  nor  the 
names  and  addresses  of  foreign  con¬ 
signees  or  purchasers  nor  the  consignee 
commitment  specified  in  paragraph  (e) 
of  this  section. 

(d)  Letter  of  explanation.  (1)  Each 
STD  or  PTD  license  application  (other 
than  those  in  support  of  a  proposal  or 
quotation)  shall  be  supported  by  a  com¬ 
prehensive  letter  of  explanation  in  du¬ 
plicate,  setting  forth  all  the  necessary 
facts  as  may  be  required  to  present  to  the 
Bureau  of  Foreign  Commerce  a  complete 
disclosure  of  the  relationships  existing 
between  the  applicant  and  the  consignee 
and  to  describe  adequately  the  type  of 
technical  data  to  be  exported.  The  let¬ 


ter  of  explanation  should  present  a  com¬ 
posite  picture  of  the  kind  and  types  of 
technical  data,  the  uses  for  which  and 
by  whom  it  will  be  employed,  identifica¬ 
tion  of  all  parties  to  the  transaction,  and 
specification  of  the  conditions  or  agree¬ 
ments  relative  thereto. 

As  a  minimum,  the  letter  of  expla¬ 
nation  should  include  the  following 
information  : 

(i)  A  detailed  itemization  of  the  tech¬ 
nical  data  to  be  exported,  including  a 
detailed  description  of  the  nature  of  the 
specific  technical  data,  processes  in¬ 
volved,  if  any,  and  whether  new  installa¬ 
tions,  developments  or  projects  are 
concerned. 

(ii)  If  applicable,  a  certification  that 
prohibition  against  reexportation  of  the 
data  without  the  consent  of  the  BFC  is 
contained  in  a  written  agreement,  con¬ 
tract,  etc.  (see  paragraph  (e)  of  this 
section). 

(iii)  A  list  of  names  and  addresses  of 
the  firms  in  foreign  countries  who  will 
use  or  see  the  technical  data. 

(iv)  Whether  the  technical  data  will 
be  used  abroad  in  the  production  of  any 
material  or  product  that  is  to  be  exported 
from  the  country  of  ultimate  destination, 
and  if  so,  name  the  country  (ies)  to  which 
the  material  or  product  is  to  be  exported, 
and  if  possible,  the  estimated  quantities 
of  each  material  or  product. 

(v)  Whether  the  technical  informa¬ 
tion  is  required  for  the  national  defense, 
public  health  or  safety  of  the  country  of 
destination.  If  the  technical  data  is  to 
be  used  in  a  project  sponsored  by  the 
U.  S.  Government,  it  should  be  so 
indicated. 

(vi)  The  manner  or  means  by  which 
the  information  will  be  furnished  to  the 
foreign  consignee  (i.  e.,  blue  prints, 
specifications,  technical  aid  contracts, 
manufacturing  agreements,  patent  li¬ 
censing  arrangements,  instructional  or 
training  material,  training  in  the  U.  S. 
of  foreign  personnel,  personal  delivery 
by  U.  S.  personnel  sent  abroad,  etc.). 

(vii)  Whether  the  technical  data  is 
classified  by  an  agency  of  the  U.  S.  Gov¬ 
ernment.  If  so,  the  name  of  the  agency 
and  the  classification  and  the  subject 
matter  of  the  data.  Where  the  classified 
technical  data  has  been  released  by  the 
classifying  agency  to  a  specified  con¬ 
signee,  a  copy  of  the  letter  or  document 
authorizing  the  release  shall  be  attached 
to  the  application. 

(2)  The  following  additional  infor¬ 
mation  shall  be  included  in  the  letter  of 
explanation  accompanying  applications 
for  Project  Technical  Data  licenses: 
Complete  justification  of  the  need  for 
the  exportation  of  a  continuous  flow  of 
technical  data  of  many  types  and  classes 
over  an  extended  period  of  time;  or  a 
statement  describing  the  classes  and 
types  of  technical  data  which  will  be  ex¬ 
ported,  frequency  of  exportation,  and, 
if  under  a  contract  or  agreement,  the 
period  of  time  during  which  the  con¬ 
tract  or  agreement  provides  for  the  ex¬ 
portation  of  the  technical  data. 

(e)  Commitment  by  ultimate  con¬ 
signee.  (1)  In  addition  to  the  letter  of 
explanation,  the  application  shall  be 
supported  by  the  original  or  a  copy 
thereof,  of  the  following  certification 
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from  the  ultimate  consignee,  signed, 
dated  and  addressed  to  the  U.  S. 
exporter: 

(I/we)  - 


(Name  and  address  of  ultimate  consignee) 

certify  that  any  technical  data  exported  to 

me  (us)  by _ _ 

(Name  of  exporter) 

under  a  validated  license  issued  by  the  Bu¬ 
reau  of  Foreign  Commerce,  will  not  be 
directly  or  indirectly  reexported  or  trans¬ 
shipped  to  any  other  destination  until  I 
(we)  have  applied  for  and  received  written, 
approval  from  the  U.  S.  Government. 

(2)  The  certification  from  the  ulti¬ 
mate  consignee  will  not  be  required 
where  the  provisions  of  the  commitment 
are  contained  in  a  signed  contract,  man¬ 
ufacturing  agreement,  patent  licensing 
arrangement,  etc.,  and  the  license  appli¬ 
cant  certifies  to  that  effect  in  his  letter 
of  explanation.  Where  this  alternate 
procedure  is  used,  the  license  applicant 
shall  retain  the  contract  agreement,  etc., 
for  a  period  of  three  years  from  the  date 
of  receipt  of  the  license  application  in  the 
Bureau  of  Foreign  Commerce  for  inspec¬ 
tion,  upon  demand,  by  the  Bureau  of 
Foreign  Commerce. 

(f)  Issuance  and  use  of  validated  li¬ 
censes.  (1)  When  an  application  for  a 
license  to  export  technical  data  is  ap¬ 
proved  by  the  Bureau  of  Foreign  Com¬ 
merce,  an  export  license  will  be  issued  on 
Form  IT-  or  FC-628,  authorizing,  sub¬ 
ject  to  the  provisions  of  the  Export  Reg¬ 
ulations  and  to  the  terms  and  provisions 
of  such  license,  the  exportation  of  the 
types  of  technical  data  described  therein. 

(2)  A  Project  Technical  Data  license 
may  not  be  used  to  export  classified  tech¬ 
nical  data.  The  exportation  of  classified 
technical  data  for  a  particular  project  or 
program  may  be  made  only  under  the 
Specific  Technical  Data  licensing  proce¬ 
dure. 

(g)  Export  clearance — (1)  Specific 
technical  data  license.  The  Specific 
Technical  Data  (STD)  license  shall  be 
deposited  with  the  Collector  of  Customs 
at  the  port  of  exit  or  the  Postmaster,  as 
appropriate,  before  exportation  or  de¬ 
posit  of  the  data  with  the  Postmaster 
for  mailing. 

(2)  Project  technical  data  license. 
When  clearing  data  for  export  under  a 
Project  Technical  Data  license,  the  li¬ 
censee  shall  present,  upon  demand  of 
the  Collector  of  Customs  or  the  Post¬ 
master,  as  appropriate,  either  the  orig¬ 
inal  or  a  photostatic  copy  of  the  license. 

(h)  Amendments.  Requests  for 
amendments  of  Specific  Technical  Data 
(STD)  and  Project  Technical  Data 
(PTD)  licenses  shall  be  made  in  accord¬ 
ance  with  §  380.2  of  this  chapter. 

(i)  Other  applicable  provisions.  In¬ 
sofar  as  consistent  with  the  provisions 
of  this  section,  all  of  the  provisions  of 
the  Export  Regulations  shall  apply 
equally  to  applications  for  licenses  is¬ 
sued  under  this  section. 

§  385.51  Technical  data  under  man¬ 
datory  control.  A  validated  export 
license  is  required  for  the  exportation 


of  technical  data  relating  to  any  of  the 
articles  or  materials  listed  below  (see 
§§  385.1  and  385.4).  The  unnumbered 
captions  set  forth  in  the  “Commodity” 
column  serve  only  to  identify  the  broad 


categories  of  commodities  within  which 
the  numbered  commodities  are  to  be 
found  in  Schedule  B.  Only  commodities 
listed  opposite  Schedule  B  numbers  are 
included  in  this  list. 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 


208920 

601400 

701032 

704810 

707415 

707435 


730870 

730875 

730880 

730890 

730900 

732000 

733950 

743910 

744340 

744800 

760970 

766990 


766995 

766995 

770940 

770950 

770995 

775043 

775046 

775049 


775055 

775115 

775140 

775150 

775998 

801100 

802590 

802590 

825920 

825920 

825980 

825980 

826050 

829980 

829984 

829990 

829990 

829990 

832985 

832990 

832990 

832990 

843800 

860700 

914950 

916050 

981590 


Rubber  hose  and  tubing: 

High-pressure  rotary  drilling  hose,  3,000  p.  s.  i.  and  over. 

Refined  oils: 

Blending  agents  of  petroleum  origin. 

Welding  sets: 

Resistance  welders,  3  phase  type  only. 

Industrial  motor  controls  (consisting  of  starting,  speed  regulating,  stopping  and  protecting  devices),  and 
parts: 

Controls  suitable  for  use  with  metal  rolling  mills  for  steel  and/or  nonferrous  rolling  and  processing,  and 
specially  fabricated  parts  and  accessories. 

Electric  industrial  melting  and  refining  furnaces  suitable  for  the  production  of  titanium  metal. 

Parts  specially  fabricated  for  electric  industrial  melting  and  refining  furnaces  suitable  for  the  production 
of  titanium  metal. 

Earth  and  rock  drilling  machines  and  parts: 

Rock  drill  bits  and  reamers  containing  tungsten  carbide,  for  rotary  type  well-drilling  machines. 

Rock  drill  bits  and  reamers  containing  diamonds. 

Other  rock  drill  bits  and  reamers  for  rotary  type  well-drilling  machines. 

Parts  sp-ecially  fabricated  for  rock  drill  bits  and  reamers  for  rotary-type  well-drilling  machines. 
Rotary  drill  rigs  (including  truck  or  trailer-mounted). 

Parts  and  accessories  specially  fabricated  for  rotary  well-drilling  machines. 

Petroleum  field  production  equipment,  and  specially  fabricated  parts. 

Power-driven  metalworking  machine  tools  (nonportable),  and  parts: 

Roll  grinding  machines  fitted  with  or  capable  of  being  fitted  with  cambering  device. 

Specially  fabricated  parts  for  roll  grinding  machines  fitted  with  or  capable  of  being  fitted  with  camber¬ 
ing  device. 

Rolling  mill  equipment,  and  specially  fabricated  parts. 

Industrial  process  indicating,  recording  or  controlling  instruments  suitable  for  use  with  metal  rolling 
mills,  and  specially  fabricated  parts. 

Physical  properties  testing  and  inspecting  machines  suitable  for  use  with  metal  rolling  mills,  and 
specially  fabricated  parts. 

Geophysical  and  mineral  prospecting  equipment,  and  specially  fabricated  parts: 

Photo-clinometers,  and  specially  fabricated  parts. 

Well-logging  instruments  and  equipment,  and  specially  fabricated  parts. 

Pumping  equipment: 

Mud  and  sludge  pumps,  reciprocating,  steam. 

Mud  and  sludge  pumps,  reciprocating,  except  steam. 

Parts  specially  fabricated  for  mud  and  sludge  pumps. 

Petroleum  refining  equipment,  and  parts: 

Bubble  towers  and  distillation  columns. 

Pipe  assemblies,  specially  fabricated  for  petroleum  refining  equipment. 

Petroleum  refining  equipment  (including  but  not  limited  to  equipment  for  the  production  of  lubrlcanti 
and  fuel  production  equipment),  and  specially  fabricated  parts. 

Chemical  and  pharmaceutical  processing  and  manufacturing  machines,  and  specially  fabricated  parts: 

Hydrogenation  equipment  designed  to  operate  at  pressures  of  360  pounds  per  square  Inch  or  over. 
Nonelectric  industrial  furnaces,  kilns,  lehrs,  and  ovens,  and  parts: 

Nonelectric  industrial  metal  melting  furnaces  suitable  for  the  production  of  titanium  metal. 

Other  nonelectric  industrial  furnaces  suitable  for  the  production  of  titanium  metal. 

Socially  fabricated  components  and  parts  for  furnaces  suitable  for  the  production  of  titanium  metal. 
Machines  used  for  applying  insulating  separators  to  the  inner  conductor  of  air-spaced  coaxial  cable,  and 
specially  fabricated  parts. 

Toluene  of  petroleum  origin. 

Coal-tar  intermediates,  except  coal-tar-acids: 

Ethyl  benzene. 

N-methylaniline  (monomethylaniline) . 

Synthetic  resins,  in  all  unfinished  forms,  including  scrap,  except  laminated  and  except  film  and  sheeting: 
Poly trifluorochloroe thy lene  (e.  g.,  Kel-F). 

Siloxanes. 

Plastic  film  and  sheeting,  including  printed,  embossed,  planished,  or  otherwise  treated  surface: 
Polytrifluorochloroethylene  (e.  g.,  Kel-F). 

Polyvinylbutyral. 

Laminated  and  molded  laminated  plastics,  Including  all  shapes  solely  made  therefrom: 

Polytrifluorochloroethylene  (e.  g.,  Kel  F). 

Silicone  diffusion  pump  oils. 

Hydraulic  fluids,  synthetic. 

Chemical  specialty  compounds,  n.  e.  c.: 

Polytrifluorochloroethylene  (e.  g.,  Kel-F)  grease,  oil  or  wax. 

Silicone  grease  compounds. 

Synthetic  lubricants. 

Organo-fluorinc  compounds: 

Trifluoromonochloroeth  y  lene. 

Organic  chemicals  not  of  coal-tar  origin,  n.  e.  e.: 

Isopropyl  ether. 

Nonyl  sebacates. 

Octyl  sebacates. 

Polytrifluorochloroethylene  (e.  g.,  Kel-F)  dispersion. 

Jet  perforators;  and  oil  well  bullets.  . 

Electron  microscopes,  and  the  following  parts  therefor:  (a)  electron  guns;  (b)  electron  objective  projecuon 
and  condenser  lenses  (magnetic  or  electrostatic). 

Compasses  and  gyroscopic  equipment,  and  specially  fabricated  parts. 

Manufactures  of  polytrifluorochloroethylene  (e.  g.,  Kel-F). 


This  part  of  the  amendment  shall  become  effective  as  of  January  15,  1955. 

(Sec.  3,  63  Stat.  7;  65  Stat.  43;  67  Stat.  62;  50  U.  S.  C.  App.  Sup.  2023.  E.  O.  9630,  Sept.  27, 
1945,  10  F.  R.  12245,  3  CFR,  1945  Supp.;  E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59,  3  CFR.  l^48 
Supp.) 

LORING  K.  Macy, 

Director,  Bureau  of  Foreign  Commerce. 
[F.  R.  Doc.  54-10330;  Filed,  Dec.  30,  1954;  8:45  a.  m  ] 


Friday,  December  31,  1954 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.242] 

Part  50 — Nationality  Procedures  Under 
the  Immigration  and  Nationality 

Act 

naturalization  of  certain  former  united 
states  citizens 

The  regulations  governing  the  natural¬ 
ization  of  certain  former  United  States 
citizens  authorized  under  the  Act  of 
August  16,  1951,  As  Amended  by  Section 
402  (j)  of  the  Immigration  and  National¬ 
ity  Act  (Title  22,  Chapter  I,  Part  50, 
]§  50.41  through  50.44,  under  the  center 
heading,  Naturalization  of  Certain 
Former  United  States  Citizens  Under  Act 
of  August  16,  1951,  As  Amended  by  Sec¬ 
tion  402  (j)  of  the  Immigration  and  Na¬ 
tionality  Act)  have  expired  through  the 
termination  of  the  provision  within  the 
act  of  August  16,  1951,  and  are  hereby 
revoked. 

Dated:  December  23,  1954. 

For  the  Secretary  of  State. 

Scott  McLeod, 

Administrator,  Bureau  of  In¬ 
spection,  Security  and  Con¬ 
sular  Affairs. 

[F.  R.  Doc.  54-10450;  Filed,  Dec.  30,  1054; 
8:55  a.  m.  ] 


[Dept.  Reg.  108.241] 

Part  75 — International  Traffic  in  Arms, 
Ammunition,  and  Implements  of  War 

schedule  of  fees 

December  27,  1954. 

The  regulations  governing  the  inter¬ 
national  traffic  in  arms,  ammunition, 
and  implements  of  war  issued  on  Novem¬ 
ber  25,  1953  and  as  amended  on  Novem¬ 
ber  17,  1954  are  further  amended  with 
respect  to  §  75.52  thereof. 

§  75.52,  the  first  paragraph  is  amended 
to  show  the  effective  date  as  April  1, 
1955  instead  of  January  1,  1955. 

(Sec.  414,  68  Stat.  848) 

For  the  Secretary  of  State. 

Scott  McLeod, 

Administrator,  Bureau  of  Inspection, 
Security  and  Consular  Affairs. 

IP.  R.  Doc.  54-10405;  Filed,  Dec.  30,  1954; 
8:50  a.  m.] 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II— Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

C0RTE  MADERA  CREEK,  CALIF.;  SNOHOMISH 

River,  steamboat  slough,  and  ebey 
slough,  wash. 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
49»).  §  203.712  governing  the  operations 
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of  bridges  across  tributaries  to  San  Fran¬ 
cisco  and  San  Pablo  Bays,  California,  is 
hereby  amended,  changing  paragraph  (e) 
to  provide  for  the  operation  on  Satur¬ 
days,  Sundays,  and  holidays  of  the 
Northwestern  Pacific  Railroad  Company 
bridge  and  State  of  California  highway 
bridge  near  Corte  Madera,  California,  on 
72  hours’  advance  notice,  and  for  closed 
periods  in  the  mornings  and  afternoons 
on  all  days,  as  follows: 

§  203.712  Tributaries  of  San  Francisco 
Bay  and  San  Pablo  Bay,  California.  *  *  * 
(e)  Corte  Madera  Creek;  Northwest¬ 
ern  Pacific  Railroad  Company  bridge  and 
State  of  California  highway  bridge  near 
Corte  Madera.  From  7:30  a.  m.  to  9:00 
a.  m.,  and  from  4:30  p.  m.  to  6:00  p.  m„ 
on  all  days  the  draws  need  not  be  opened 
for  the  passage  of  vessels.  On  Satur¬ 
days,  Sundays,  and  holidays  at  least  72 
hours’  advance  notice  required;  on  all 
other  days  at  least  24  hours’  advance  no¬ 
tice  required. 

•  •  •  •  * 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §  203.805  governing  the  operation 
of  drawbridges  over  Snohomish  River, 
Steamboat  Slough,  and  Ebey  Slough, 
Washington,  is  hereby  amended  to  pro¬ 
vide  for  changes  in  the  provisions  for  ad¬ 
vance  notice  for  certain  bridges  across 
the  above-named  waterways,  as  follows: 

§  203.805  Snohomish  River,  Steam¬ 
boat  Slough,  and  Ebey  Slough,  Wash.; 
bridges.  *  *  * 

(b)  Signals — (1)  Sound  signals.  To 
be  used  if  weather  conditions  are  such 
that  sound  signals  can  be  heard. 

(i)  Call  signal  for  opening  of  draw. 
Three  long  blasts  of  a  whistle,  horn,  or 
megaphone,  or  three  loud  and  distinct 
strokes  of  a  bell,  sounded  within  rea¬ 
sonable  hearing  distance  of  the  bridge, 
repeated  if  necessary,  and  in  time  to  give 
due  notice  of  the  draw  tender :  Provided, 
That  distinctive  call  signals  are  pre¬ 
scribed  for  certain  bridges  as  follows: 

Snohomish  River;  State  of  Washing¬ 
ton  Department  of  Highways  bridges 
near  the  mouth.  Three  long  blasts  fol¬ 
lowed  by  one  short  blast  (one  signal 
opens  both  bridges). 

Steamboat  Slough;  Great  Northern 
Railway  Company  bridge  near  the 
mouth.  One  long  blast  followed  by  one 
short  blast  and  one  long  blast. 

Steamboat  Slough;  State  of  Washing¬ 
ton  Department  of  Highways  bridges 
near  the  mouth.  Two  long  blasts  fol¬ 
lowed  by  one  short  blast  (one  signal 
opens  both  bridges). 

Ebey  Slough;  State  of  Washington 
Department  of  Highways  bridge  near 
the  mouth.  Three  long  blasts  followed 
by  one  short  blast. 

Note:  As  used  in  this  section,  the  term 
“long  blast”  means  a  distinct  blast  of  four 
seconds’  duration,  and  the  term  “short 
blast”  means  a  distinct  blast  of  one  second’s 
duration. 

(ii)  Acknowledging  signals — (a) 
When  draw  can  be  opened  immediately 
(opening  signal ).  Two  long  blasts  fol¬ 
lowed  by  one  short  blast  of  a  whistle, 
horn,  or  megaphone,  or  three  loud  and 
distinct  strokes  of  a  bell. 
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(b)  When  draw  cannot  be  opened  im¬ 
mediately,  or  when  it  is  open  and  must 
be  closed  immediately.  Two  long  blasts 
of  a  whistle,  horn,  or  megaphone,  or  two 
loud  and  distinct  strokes  of  a  bell.  (This 
signal  may  also  be  used  by  a  vessel  to 
countermand  its  call  signal.)  There¬ 
after,  as  soon  as  the  draw  can  be  opened, 
the  draw  tender  shall  sound  the  opening 
signal. 

***** 

(e)  Bridges  where  constant  attend¬ 
ance  of  draw  tenders  is  not  required. 

I  >  « 

(5)  The  bridges  to  which  this  para¬ 
graph  applies,  and  the  special  regula¬ 
tions  applicable  in  each  case,  are  as 
follows : 

Snohomish  River;  State  of  Washing¬ 
ton  Department  of  Highways  bridges 
north  of  Everett,  at  least  2  hours’  ad¬ 
vance  notice  required:  Provided,  That 
during  freshets  a  draw  tender  shall  be 
kept  in  constant  attendance  upon  order 
of  the  District  Engineer,  Seattle  District, 
Corps  of  Engineers. 

Snohomish  River;  State  of  Washing¬ 
ton  Department  of  Highways  bridge  at 
the  foot  of  Hewitt  Avenue,  Everett.  At 
least  4  hours’  advance  notice  required: 
Provided,  That  during  freshets  a  draw 
tender  shall  be  kept  in  constant  attend¬ 
ance  upon  order  of  the  District  Engineer, 
Seattle  District,  Corps  of  Engineers. 

Snohomish  River;  bridges  of  State  of 
Washington  Department  of  Highways, 
Northern  Pacific  Railway  Company,  and 
Great  Northern  Railway  Company,  at 
Snohomish.  At  least  24  hours’  advance 
notice  required. 

Steamboat  Slough;  bridges  of  Great 
Northern  Railway  Company  and  State 
of  Washington  Department  of  Highways 
near  Marysville.  At  least  4  hours’  ad¬ 
vance  notice  required. 

[Regs.,  Dec.  9,  1954,  823.01-ENGWO]  (28  Stat. 
362;  33  U.  S.  C.  499) 

[seal!  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  54-10376;  Filed,  Dec.  30,  1954; 
8:45  a.  m  ] 

TITLE  35 — PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

[Canal  Zone  Order  38] 

Part  4 — Operation  and  Navigation  of 
Panama  Canal  and  Adjacent  Waters 

VESSELS  AT  WHARVES;  FIRE  WATCH; 
SECURING  OF  GANGWAYS 

By  virtue  of  the  authority  vested  in 
the  President  of  the  United  States  by 
section  9  of  title  2  of  the  Canal  Zone 
Code,  approved  June  19,  1934,  and  dele¬ 
gated  to  me  by  Executive  Order  No.  9746 
of  July  1,  1946,  as  amended  by  Executive 
Order  No.  10101  of  January  31,  1950, 
I  4.47  of  Title  35  of  the  Code  of  Federal 
Regulations,  as  adopted  by  Canal  Zone 
Order  No.  30  of  January  6,  1953,  18  F.  R. 
280,  is  hereby  amended  to  read  as 
follows: 

S  4.47  Vessels  at  wharves;  fire  watch; 
securing  of  gangways.  A  vessel  lying  at 
any  pier,  dock,  or  wharf  in  the  Canal 
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Zone  shall  at  all  times  keep  a  satisfac¬ 
tory  watch  for  fire  and  have  suitable 
fire  fighting  apparatus  ready  for  imme¬ 
diate  use.  Any  such  vessel  shall  also 
keep  all  gangways  in  use  properly  se¬ 
cured  at  all  times,  moving  or  adjust¬ 
ing  the  same  to  allow  for  rise  and  fall 
of  the  tides  and/or  other  changed 
circumstances. 

Robert  T.  Stevens, 
Secretary  of  the  Army. 

December  23,  1954. 

[F.  R.  Doc.  54-10424;  Filed,  Dec.  30,  1954; 
8:55  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  172 — International  Postal  Service  : 

Postage  Rates,  Service  Available,  and 

Instructions  for  Mailing 

EXCEPTIONS  TO  RESCISSION  OF  PART 

Part  172,  International  Postal  Service: 
Postage  rates.  Service  Available  and  In¬ 
structions  for  Mailing  (19  F.  R.  7848), 
with  the  exception  of  the  following  sec¬ 
tions,  or  parts  thereof  as  noted,  is  hereby 
rescinded: 

§  172.27  Nonpostage  stamps. 

$  172.31  Optional  and  compulsory  prepay¬ 
ment. 

$  172.35  Return  for  correct  or  complete  ad¬ 
dress. 

S  172.39  Liability  to  customs  duty — Retain 
paragraph  (d)  only. 

I  172.40  Prepayment  of  customs  duties — 
Retain  paragraph  (a)  only. 

|  172.44  Articles  bearing  fraudulent  or  pre¬ 
viously  used  postage  stamps. 

§  172.48  Forwarding. 

§  172.50  Undeliverable  articles,  charges — 
Retain  paragraph  (a)  only. 

§  172.64  Motion-picture  films. 

{  172.65  Letters  must  not  accompany  par¬ 
cels — Retain  paragraph  (b)  only. 
{  172.66  Parcels  must  not  contain  separately 
addressed  packages. 

{  172.83  Unpaid  and  insufficiently  prepaid 
parcel  post  packages. 

{  172.93  Delivery  of  parcels  addressed  in 
care  of  banks  or  other  organiza¬ 
tions. 

§  172.94  Delivery  fee — Retain  paragraphs 
(a)  and  (b)  only. 

§  172.95  Customs  clearance  charge — Retain 
paragraphs  (a)  and  (b)  only, 
i  172.96  Storage  ( demurrage )  charge — Re¬ 
tain  paragraphs  (a),  (d),  and  (f) 
only. 

5  172.98  Undeliverable  parcels,  forwarding. 
fi  172.99  Undeliverable  parcels,  abandon¬ 
ment — Retain  paragraph  (a) 
only. 

S  172.100  Undeliverable  parcels,  returned  to 
United  States — Retain  para¬ 
graphs  (a),  (b),  and  (c)  only. 

§  172.128  Refund  of  postage. 

5  172.129  Domestic  regulations  govern. 

§  172.136  Restricted  delivery  by  senders — Re¬ 
tain  paragraph  (d)  only. 

All  cross  references  appearing  in  the 
above-mentioned  sections  or  parts  of 
sections  are  hereby  rescinded. 

(R.  S.  161,  396,  398;  secs.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  O.  22,  369  ,  372) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[F.  R.  Doc.  54-10406;  Filed,  Dec.  30,  1954; 

8:50  a.  m.j 


RULES  AND  REGULATIONS 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  The  Secretary  of 
the  Interior 

Part  1 — Practice  Before  the  Depart¬ 
ment  of  the  Interior 

Part  1  is  revised  to  read  as  follows: 

Sec. 

1.1  Purpose. 

1 .2  Definitions. 

1.3  Who  may  practice. 

1.4  Disqualifications;  Federal  officers  and 

employees,  and  spouses. 

1.5  Disqualifications;  former  Federal  officers 

and  employees,  and  spouses. 

1.6  Signature  to  constitute  certificate. 

1.7  Disciplinary  proceedings. 

Authority:  §§  1.1  to  1.7  issued  under  sec. 
5,  23  Stat.  101;  5  U.  S.  C.  493. 

§  1.1  Purpose.  This  part  governs  the 
participation  of  individuals  in  proceed¬ 
ings,  both  formal  and  informal,  in  which 
rights  are  asserted  before,  or  privileges 
sought  from,  the  Department  of  the 
Interior. 

§1.2  Definitions.  As  used  in  this  part 
the  term: 

(a)  “Department”  includes  any  bu¬ 
reau,  office,  or  other  unit  of  the  Depart¬ 
ment  of  the  Interior,  whether  in  Wash¬ 
ington,  D.  C.,  or  in  the  field,  and  any 
officer  or  employee  thereof; 

(b)  “Solicitor”  means  the  Solicitor  of 
the  Department  of  the  Interior  or  his 
authorized  representative; 

(c)  “Practice”  includes  any  action 
taken  to  support  or  oppose  the  assertion 
of  a  right  before  the  Department  or  to 
support  or  oppose  a  request  that  the  De¬ 
partment  grant  a  privilege;  -and  the 
term  “practice”  includes  any  such  action 
whether  it  relates  to  the  substance  of, 
or  to  the  procedural  aspects  of  handling, 
a  particular  matter.  The  term  “prac¬ 
tice”  does  not  include  the  preparation  or 
filing  of  an  application,  the  filing  with¬ 
out  comment  of  documents  prepared  by 
one  other  than  the  individual  making 
the  filing,  obtaining  from  the  Depart¬ 
ment  information  that  is  available  to 
the  public  generally,  or  the  making  of 
inquiries  respecting  the  status  of  a  mat¬ 
ter  pending  before  the  Department. 

§  1.3  Who  may  practice,  (a)  Only 
those  individuals  who  are  eligible  under 
the  provisions  of  this  section  may  prac¬ 
tice  before  the  Department,  but  this  pro¬ 
vision  shall  not  be  deemed  to  restrict  the 
dealings  of  Indian  tribes  or  members  of 
Indian  tribes  with  the  Department. 

(b)  Unless  disqualified  under  the  pro¬ 
visions  of  §  1.4  or  §  1.5  or  by  disciplinary 
action  taken  pursuant  to  §  1.7: 

(1)  Any  individual  who  has  been 
formally  admitted  to  practice  before  the 
Department  under  any  prior  regulations 
and  who  is  in  good  standing  on  December 
31.  1954,  shall  be  permitted  to  practice 
before  the  Department. 

(2)  Attorneys  at  law  who  are  admitted 
to  practice  before  the  courts  of  any 
State,  Territory,  or  the  District  of 
Columbia  will  be  permitted  to  practice 
without  filing  an  application  for  such 
privilege. 

(3)  An  individual  who  is  not  other¬ 
wise  entitled  to  practice  before  the  De¬ 


partment  may  practice  in  connection 
with  a  particular  matter  on  his  own  be¬ 
half  or  on  behalf  of  (i)  a  member  of 
his  family;  (ii)  a  partnership  of  which 
he  is  a  member;  (iii)  a  corporation,  busi- 
ness  trust,  or  an  association,  if  such  in¬ 
dividual  is  an  officer  or  full-time  em¬ 
ployee;  (iv)  a  receivership,  decedent’s 
estate,  or  a  trust  or  estate  of  which  he 
is  the  reoeiver,  administrator,  or  other 
similar  fiduciary;  (v)  the  lessee  of  a 
mineral  lease  that  is  subject  to  an  op¬ 
erating  agreement  or  sublease  which  has 
been  approved  by  the  Department  and 
which  grants  to  such  individual  a  power 
of  attorney;  (vi)  a  Federal,  State,  dis¬ 
trict,  or  territorial,  or  local  government 
or  agency  thereof,  or  a  government  cor¬ 
poration,  or  a  district  or  advisory  board 
established  pursuant  to  statute;  or  (vii) 
an  association  or  class  of  individuals 
who  have  no  specific  interest  that  will 
be  directly  affected  by  the  disposition 
of  the  particular  matter. 

§  1.4  Disqualifications ;  Federal  offi¬ 
cers  and  employees,  and  spouses,  (a) 
No  officer  or  employee  of  the  Depart¬ 
ment,  except  in  the  proper  discharge  of 
his  official  duties,  and  no  spouse  of  such 
person  may  practice  before  the  Depart¬ 
ment. 

(b)  Except  in  the  proper  discharge  of 
his  official  duties,  no  officer  or  employee 
of  the  United  States,  or  of  any  corpora¬ 
tion  in  which  the  United  States  has  a 
proprietary  interest,1  or  of  the  District 
of  Columbia  may  practice  before  the 
Department  (1)  in  relation  to  any  mat¬ 
ter  respecting  which  the  United  States 
is  a  party  or  directly  or  indirectly  in¬ 
terested  if  he  is  to  receive  any  compen¬ 
sation  for  his  services,  or  (2)  in  the 
prosecution  or  support  of  any  claim 
against  the  United  States.  If  the  matter 
is  not  a  claim  against  the  United  States, 
and  if  he  will  receive  no  compensation 
for  his  services,  he  may  practice  in  rela¬ 
tion  to  the  matter  upon  first  making  a 
showing  to  that  effect  and  obtaining  per¬ 
mission  from  the  Solicitor.  This  para¬ 
graph  does  not  apply  in  so  far  as  an  indi¬ 
vidual  may  have  been  exempted  by  or 
pursuant  to  statute  from  section  281  or 
283,  Title  18,  of  the  United  States  Code. 

§  1.5  Disqualifications;  former  Fed¬ 
eral  officers  and  employees,  and  spouses. 
(a)  No  individual  who  has  been  an  offi¬ 
cer  or  employee  of  the  United  States, 
or  of  a  corporation  in  which  the  United 
States  has  a  proprietary  interest,  or  of 
the  District  of  Columbia,  within  two 
years  next  after  he  has  ceased  to  be  so 
employed,  may  practice  before  the  De¬ 
partment  in  the  prosecution  of  any  claim 
against  the  United  States  which  was 
pending  in  the  Department  during  the 
period  he  was  so  employed.  This  para¬ 
graph  does  not  apply  in  so  far  as  an 
individual  may  have  been  excepted  by  or 
pursuant  to  statute  from  section  190  of 
the  Revised  Statutes  (5  U.  S.  C.  99). 

(b)  No  individual  may  practice  before 
the  Department  with  respect  to  any 
matter  to  which  he  personally  gave  con¬ 
sideration  or  as  to  which  he  personally 
gained  knowledge  while  serving  as  an 
officer  or  employee  of  the  United  States, 
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or  of  a  corporation  in  which  the  United 
States  has  a  proprietary  interest,  or  of 
the  District  of  Columbia, 

(c)  No  individual  shall  knowingly 
assist  or  accept  assistance  from,  or 
share  fees  with,  any  person  with  respect 
to  any  matter  before  the  Department  to 
which  the  latter  person  gave  considera¬ 
tion  personally  or  as  to  the  facts  of  which 
the  latter  person  gained  knowledge  per¬ 
sonally  while  serving  as  an  officer  or 
employee  of  the  United  States,  or  of  a 
corporation  in  which  the  United  States 
has  a  proprietary  interest,  or  of  the  Dis¬ 
trict  of  Columbia. 

(d)  (1)  A  former  officer  or  employee 
of  the  Department  may  not  practice  be¬ 
fore  the  Department  or  render  any  as¬ 
sistance  to  persons  other  than  the  per¬ 
sonnel  of  the  Department  with  respect 
to  any  matter  which  was  pending  before 
the  Department  during  the  period  of  his 
employment,  without  first  obtaining  the 
permission  of  the  Solicitor.  Such  per¬ 
mission  will  not  be  granted,  within  two 
years  next  after  he  has  ceased  to  be  so 
employed,  with  respect  to  any  such  mat¬ 
ter  constituting  a  claim  against  the 
United  States,  except  in  so  far  as  he  may 
have  been  excepted  by  or  pursuant  to 
statute  from  section  190  of  the  Revised 
Statutes  (5  U.  S.  C.  99).  Such  permis¬ 
sion  will  not  be  granted  if  it  appears 
that  the  proposed  representation  or  as¬ 
sistance  would  be  unlawful,  unethical,  or 
contrary  to  the  public  interest. 

(2)  In  applying  for  such  permission 
an  individual  shall  file  a  certificate  or 
affidavit  stating :  (i)  His  former  position 
with  the  Department;  (ii)  the  nature  of 
the  matter  in  connection  with  which  he 
desires  to  act;  (iii)  the  extent,  if  any, 
to  which  he  had  knowledge  of,  or  was 
responsible  for,  or  gave  personal  con¬ 
sideration  to,  or  performed  work  that 
was  related  in  any  way  to,  such  matter 
during  the  period  of  his  employment; 
and  (iv)  the  circumstances  surrounding 
his  employment  to  handle  the  matter. 

(3)  The  limitations  imposed  in  sub- 
paragraph  (1)  of  this  paragraph  with 
respect  to  a  former  officer  or  employee  of 
the  Department  are  likewise  applicable 
to  the  spouse  of  such  officer  or  employee. 
In  submitting  a  certificate  or  affidavit 
under  subparagraph  (2)  of  this  para¬ 
graph,  the  spouse  of  a  former  officer  or 
employee  will  supply,  with  respect  to 
subdivisions  (i)  and  (iii)  of  that  sub- 
paragraph,  data  concerning  the  former 
officer  or  employee. 

§  1.6  Signature  to  constitute  certifl. - 
Mfe.  When  an  individual  who  appears 
in  a  representative  capacity  signs  a 
Paper  in  practice  before  the  Department, 
ins  signature  shall  constitute  his  certifi¬ 
cate  (a)  that  under  the  provisions  of 
this  part  and  the  law,  he  i3  authorized 
and  qualified  to  represent  the  particular 
Party  in  the  matter;  and  (b)  that  he  has 
read  the  paper;  that  to  the  best  of  his 
knowledge,  information,  and  belief  there 
is  good  ground  to  support  its  contents ; 
that  it  contains  no  scandalous  or  inde¬ 
cent  matter ;  and  that  it  is  not  interposed 
for  delay. 

5 1.7  Disciplinary  proceedings,  (a) 
Disciplinary  proceedings  may  be  insti¬ 
tuted  against  anyone  who  is  practicing 
°r  has  practiced  before  the  Department 
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on  grounds  that  he  is  incompetent,  un- 
ethetical,  or  unprofessional,  or  that  he 
is  practicing  without  authority  under  the 
provisions  of  this  part,  or  that  he  has 
violated  any  provisions  of  the  laws  and 
regulations  governing,  practice  before 
the  Department,  or  that  he  has  been 
disbarred  or  suspended  by  any  court  or 
administrative  agency.  Persons  prac¬ 
ticing  before  the  Department  should  ob¬ 
serve  the  Canons  of  Professional  Ethics 
of  the  American  Bar  Association  and 
those  of  the  Federal  Bar  Association,  by 
which  the  Department  will  be  guided  in 
disciplinary  matters. 

(b)  Whenever  in  the  discretion  of  the 
Solicitor  the  circumstances  warrant  con¬ 
sideration  of  the  question  whether  dis¬ 
ciplinary  action  should  be  taken  against 
an  individual  who  is  practicing  or  has 
practiced  before  the  Department,  the 
Solicitor  shall  appoint  a  panel  to  con¬ 
sider  and  dispose  of  the  case.  The 
panel  shall  give  the  individual  adequate 
notice  of,  and  an  opportunity  for  a  hear¬ 
ing  on,  the  specific  charges  against  him. 
The  hearing  shall  afford  the  individual 
an  opportunity  to  present  evidence  and 
cross-examine  witnesses.  The  panel 
shall  render  a  decision  either  (1)  dis¬ 
missing  the  charges,  or  (2)  reprimand¬ 
ing  the  individual  or  suspending  or 
excluding  him  from  practice  before  the 
Department. 

This  revision  of  Part  1  shall  become 
effective  on  December  31,  1954. 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

December  29,  1954.  * 

[P.  R.  Doc.  54-10451;  Piled,  Dec.  30,  1954; 

9:06  a.  m.] 


Part  4 — Board  of  Contract  Appeals 
Sec. 

4.1  Purpose. 

4.2  Membership. 

4.3  Location  of  Board. 

4.4  Authority  of  Board. 

4.5  Notice  of  appeal. 

4.6  Duties  of  contracting  officer. 

4.7  Duties  of  department  counsel. 

4.8  Practice  before  Board. 

4.9  Conference. 

4.10  Hearing. 

4.11  Conduct  of  hearing. 

4.12  Post-hearing  briefs. 

4.13  Service  of  papers. 

4.14  Decisions. 

4.15  Reconsideration. 

4.16  Extensions  of  time. 

Authority:  §§  4.1  to  4.16  issued  under  R.  S. 
161;  5  U.  S.  C.  22. 

§  4.1  Purpose.  This  part  prescribes 
the  functions  and  rules  of  procedure  of 
the  Board  of  Contract  Appeals. 

§  4.2  Membership.  The  Board  of 
Contract  Appeals  consists  of  three  mem¬ 
bers,  one  of  whom  is  the  Assistant 
Solicitor,  Claims  and  Contract  Appeals, 
who  serves  as  Chairman.  There  are 
alternate  members  designated  who  may 
serve  in  lieu  of  regular  members.  All 
members  and  alternates  are  named  by 
the  Secretary  of  the  Interior.  No  mem¬ 
ber  of  the  Board  may  consider  an  ap¬ 
peal  if  he  shall  have  taken  part,  or  have 
any  interest,  directly  or  indirectly,  in  the 
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letting  or  administration  of  the  contract 
in  dispute. 

§  4.3  Location  of  Board.  The  Board 
is  a  part  of  the  Office  of  the  Solicitor  and 
is  located  in  the  Interior  Building, 
Washington  25,  D.  C. 

§  4.4  Authority  of  Board.  The  Board 
exercises  the  authority  of  the  Secretary 
in  deciding  appeals  from  findings  of  fact 
or  decisions  by  contracting  officers  of 
any  bureau  or  office  of  the  Department 
of  the  Interior,  wherever  situated,  or 
any  field  installation  thereof.  Deci¬ 
sions  of  the  Board  on  such  appeals  are 
final  for  the  Department.  The  Board 
may,  in  its  discretion,  decide  questions 
which  are  deemed  necessary  for  the 
complete  decision  on  the  issue  or  issues 
involved  in  the  appeal,  including  ques¬ 
tions  of  law. 

§  4.5  Notice  of  appeal,  (a)  An  ap¬ 
peal  from  a  findings  of  fact  or  decision 
of  a  contracting  officer  shall  be  made 
by  notice  of  appeal  in  writing,1  addressed 
to  the  Board,  and  shall  be  mailed  to  or 
filed  with  the  contracting  officer,  within 
the  time  allowed  by  the  contract.  The 
notice  of  appeal  shall  specify  the  por¬ 
tion  of  the  findings  of  fact  or  decision 
from  which  the  appeal  is  taken,  and 
the  reasons  why  the  findings  or  decision 
are  deemed  erroneous. 

(b)  A  brief  in  support  of  the  appeal 
may  be  submitted  with  the  notice  of 
appeal,  or,  if  the  appellant  prefers,  may 
be  filed  with  the  contracting  officer,  ad¬ 
dressed  to  the  Board,  within  15  days 
after  the  mailing  or  filing  of  the  notice. 
When  arguments  in  support  of  an  appeal 
are  not  included  with  the  notice,  the 
contractor  shall  state  in  the  notice 
whether  a  brief  in  support  of  the  appeal 
will  be  filed. 

§  4.6  Duties  of  contracting  officer. 
Immediately  upon  receipt  of  the  notice 
of  appeal,  the  contracting  officer  shall 
inform  the  Board  by  air  mail  that  the 
appeal  has  been  received.  Within  15 
days  after  receipt  of  the  notice  of  ap¬ 
peal,  the  contracting  officer  shall  trans¬ 
mit  the  appeal  file  to  the  department 
counsel.  The  appeal  file  shall  consist 
of  the  notice  of  appeal  and  the  memo¬ 
randum  of  arguments,  if  any,  submitted 
therewith  and  of  all  documents  on  which 
the  contracting  officer  has  relied  in  mak¬ 
ing  his  findings  of  fact  or  decision,  in¬ 
cluding  the  following: 

(a)  The  findings  of  fact  or  decision; 

(b)  The  contract,  specifications,  per¬ 
tinent  plans,  amendments,  and  change 
orders;  and 

(c)  Correspondence  and  other  data 
material  to  the  appeal. 

§  4.7  Duties  of  department  counsel. 
(a)  The  Solicitor  shall  provide  for  the 
designation  of  a  department  counsel  in 
connection  with  each  appeal.  The  con¬ 
tracting  officer  shall  be  informed  by  the 
department  counsel  of  such  designation. 
The  department  counsel  shall  represent 
the  Government  in  the  same  manner  as 
a  private  advocate  represents  a  client. 
Upon  his  receipt  of  the  appeal  file,  the 
department  counsel  shall  notify  the 

1 A  suggested  form  of  notice  of  appeal  ap¬ 
pears  at  the  end  of  this  part  as  Appendix  L 
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contractor,  or  the  contractor’s  lawyer,  if 
the  contractor  is  represented  by  counsel, 
that  he  represents  the  Government  on 
the  appeal,  and  that  the  appeal  file  is 
available  at  his  office  for  inspection  by 
the  contractor. 

(b)  Within  30  days  after  receipt  of  the 
appeal  file,  the  department  counsel  shall 
transmit  it  to  the  Board,  together  with 
a  statement  of  the  Government’s  posi¬ 
tion  with  respect  to  each  claim  asserted, 
and  a  supporting  brief.  The  appeal  file 
shall  be  available  for  inspection  by  either 
party,  in  the  offices  of  the  Board. 

(c)  Within  15  days  after  receipt  of  the 
statement  and  brief  of  the  department 
counsel,  the  contractor  may  file  with 
the  Board  a  reply  thereto. 

•  §  4.8  Practice  before  Board.  Repre¬ 
sentation  of  a  contractor  before  the 
Board  is  governed  by  Part  1  of  this  sub¬ 
title  which  regulates  practice  before  the 
Department  of  the  Interior. 

§  4.9  Conference,  (a)  The  Chairman 
may  direct  the  parties  to  appear  before 
the  Board  or  its  designee  at  a  specified 
time  and  place  for  a  conference  to  con¬ 
sider  the  following : 

( 1 )  Simplification  of  issues ; 

(2)  Possibility  of  obtaining  stipula¬ 
tions,  admissions  of  facts,  and  introduc¬ 
tion  of  documents; 

(3)  If  a  hearing  is  to  be  held,  limita¬ 
tion  of  the  number  of  expert  witnesses; 
and 

(4)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  matter. 

(b)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Board  or  its 
designee  and  made  a  part  of  the  record. 

§  4.10  Hearing.  If  the  appeal  involves 
disputed  questions  of  fact,  the  Board 
shall,  at  the  request  of  either  party, 
grant  a  hearing.  In  the  absence  of  a 
request,  the  Board  may,  in  its  discretion, 
grant  a  hearing  on  any  appeal.  The 
parties  will  be  given  a  minimum  of  15 
days’  notice  in  writing  of  the  time  and 
place  of  the  hearing,  which  will  be  held 
in  the  Interior  Building,  Washington, 
D.  C.,  unless  the  Board  determines  that 
the  holding  of  the  hearing  elsewhere 
will  best  serve  the  interests  of  the  parties. 
A  hearing  official,  who  may  be  a  member 
of  the  Board,  may  be  designated  by  the 
Board  to  conduct  the  hearing. 

§411  Conduct  of  hearing,  (a)  In  so 
far  as  feasible,  hearings  shall  be  infor¬ 
mal.  Both  parties  may  offer  oral  and 
written  evidence,  subject  to  the  exclusion 
by  the  Board  or  the  hearing  official  of 
irrelevant,  immaterial,  and  repetitious 
evidence. 

<b)  Attention  of  the  witnesses  shall 
be  invited  to  18  U.  S.  C.  1001.  Testimony 
may  be  received  under  oath  or  affirma¬ 
tion.  All  witnesses  may  be  examined  or 
cross-examined  by  the  Board,  the  hear¬ 
ing  official,  the  parties,  or  their 
representatives. 

(c)  The  Board,  or  the  hearing  official, 
shall  make  provision  for  a  transcript  of 
the  hearing,  which  may  be  verbatim  or 
a  summary.  If  a  summary  is  prepared, 
the  contractor  and  department  counsel 
shall  either  indicate  in  writing  that  it  is 
accurate  or  file  specific  written  objec¬ 
tions  with  the  Board. 


(d)  The  reporter’s  fees  shall  be  borne 
by  the  bureau  or  office  involved  in  the 
appeal.  A  copy  of  the  transcript  shall 
be  made  available  to  the  appellant  upon 
payment  of  a  fee  prescribed  by  the  Chief 
Clerk  of  the  Department  pursuant  to 
Part  2  of  this  subtitle,  or  in  accordance 
with  any  contract  that  the  Department 
may  have  for  reporting. 

§4.12  Post-hearing  briefs.  The 
Board,  or  the  hearing  official,  may  fix  a 
time  not  less  than  30  days  within  which 
additional  briefs  may  be  filed. 

§  4.13  Service  of  papers.  A  copy  of 
all  statements  or  briefs  addressed  to  the 
Board,  except  the  appeal  file,  shall  be 
served  on  the  other  party  at  the  time  of 
filing  with  the  Board.  Service  of  papers 
may  be  made  personally  or  by  mailing 
same  in  a  sealed  envelope  addressed  to 
the  other  party. 

§  4.14  Decisions.  Decisions  of  the 
Board  reflect  the  opinion  of  a  majoiity 
of  the  members.  A  copy  of  the  decision 
shall  be  furnished  to  both  parties  and 
shall  be  available  for  public  inspection. 

§  4.15  Reconsideration.  A  request  for 
reconsideration  may  be  filed  within  30 
days  after  the  date  of  the  decision.  Re¬ 
consideration  of  a  decision,  which  may 
include  a  hearing  or  rehearing,  may  be 
granted  if,  in  the  judgment  of  the  Board, 
sufficient  reason  therefor  appears. 

§4.16  Extensions  of,  time.  The  Board 
may  grant  extensions  of  time  except  with 
respect  to  the  filing  of  the  notice  of 
appeal. 

This  part  shall  become  effective  on 
December  31,  1954. 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

December  29,  1954. 

Appendix  I 

NOTICE  OF  APPEAL 


Board  of  Contract  Appeals 
Office  of  the  Solicitor 
Department  of  the  Interior 
Washington  25,  D.  C. 


Appeal  of 


(Date) 

(Name  of  contractor) 


(Address) 

Contract  No. _ 

(Invitation  No.) 
Specifications  No. _ 


(Name  and  location  of  project) 

(Name  of  bureau  or  office) 

The  undersigned  contractor  appeals  to  the 
Board  of  Contract  Appeals  from  the  de¬ 
cision  or  findings  of  fact  dated _ _ 

by  - - - - 

(Name  of  contracting  officer) 

The  decision  or  findings  of  fact  is  er¬ 
roneous  because: 

(State  specific  facts  and  circumstances  and 
the  contractual  provisions  involved.) 

(Signature) 

(Title) 

[P.  R.  Doc.  54-10463;  Filed,  Dec.  30,  1954; 
9:07  a.  m.) 


TITLE  45— PUBLIC  WELFARE 

Chapter  V — Foreign  Claims  Settle¬ 
ment  Commission  of  the  United 
States 

Revision  of  Chapter 

Reorganization  Plan  No.  1  of  1954  (19 
P.  R.  3985)  established  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States,  and  abolished  the  War 
Claims  Commission,  provided  for  in  the  I 
War  Claims  Act  of  1948,  as  amended  (62 
Stat.  1240;  50  U.  S.  C.  2001-2013),  the 
International  Claims  Commission,  pro-  I 
vided  for  in  the  International  Claims  I 
Settlement  Act  of  1949,  as  amended  (64  I 
Stat.  12;  22  U.  S.  C.  1621-1627),  the  office 
of  Commissioner  provided  for  in  Joint  I 
Resolution  approved  August  4,  1939  (53  I 
Stat.  1199),  and  the  functions  of  the  I 
Secretary  of  State  under  section  3  (c) 
of  the  International  Claims  Settlement 
Act  of  1949,  as  amended.  The  functions 
of  the  abolished  offices  were  transferred 
to  the  Foreign  Claims  Settlement  Com¬ 
mission  of  the  United  States  on  July  1, 
1954. 

The  regulations  of  the  War  Claims 
Commission  formerly  contained  in  Chap¬ 
ter  V,  Title  45,  C.  F.  R.,  which  were  here¬ 
tofore  continued  in  effect  under  the 
Commission’s  General  Order  No.  1  as 
published  in  the  Federal  Register  at  19 
F.  R.  4080  under  date  of  July  3,  1954,  is 
hereby  rescinded  and  superseded  by  the 
following  Regulations  which  have  been 
adopted  to  conform  with  the  Reorgan¬ 
ization  Plan  No.  1  of  1954  (68  Stat.  1279), 
effective  on  the  date  of  this  publication. 

Subchapter  A — Rules  of  Practice 

Part 

500  Appearance  and  practice  before  th* 

Commission. 

501  Subpoenas,  depositions  and  oaths. 

Subchapter  B — Receipt,  Administration  and  Pay¬ 
ment  of  Claims  Under  the  War  Claims  Ad 
of  1948,  as  Amended 

505  Filing  of  claims  and  procedures  there¬ 

for. 

506  Provisions  of  general  application. 

507  Entitlement  to  award. 

515  Payment. 

525  Hearings. 

526  Investigational  hearings. 

Subchapter  A — Rules  of  Practice 

Part  500 — Appearance  and  Practic* 
Before  the  Commission 

Sec. 

500.1  Appearance  and  practice. 

500.2  Schedule  of  fees. 

500.3  Suspension  of  attorneys. 

500.4  Restrictions  on  former  employees. 

Authority:  §§  500.1  to  500.4  issued  under 
sec.  2,  62  Stat.  1240;  68  Stat.  1279;  50  U.  S.C. 
App.  2001. 

§  500.1  Appearance  and  practice. 
(a)  An  Individual  may  appear  in  his 
own  behalf;  a  member  of  a  partnership 
may  represent  it;  a  bona  fide  officer  of  * 
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corporation,  trust  or  association  may 
represent  the  same. 

(b)  A  person  may  be  represented  by 
(1)  an  attorney  at  law  admitted  to  prac¬ 
tice  in  any  State  or  Territory  of  the 
United  States;  (2)  a  non-attorney  pro¬ 
vided  that  he  shall  (i)  file  a  power  of 
attorney  with  the  Commission  showing 
his  authority  so  to  act,  and  (ii)  that  per¬ 
mission  in  turn  is  granted  in  each  indi¬ 
vidual  case  to  the  non-attorney  by  the 
Commission;  or  (3)  in  cases  falling 
within  the  purview  of  Subchapter  B  of 
the  Commission’s  regulations,  persons 
designated  by  veterans’  service,  and 
other  organizations  to  appear  before 
the  Commission  in  a  representative  ca¬ 
pacity  on  behalf  of  claimants  shall  be 
deemed  duly  authorized  to  practice  be¬ 
fore  the  Commission  when  the  designat¬ 
ing  organization  shall  have  been  issued 
a  letter  of  accreditation  by  the  Commis¬ 
sion. 

(c)  Petitions  for  accreditation  shall 
be  in  writing,  executed  by  duly  author¬ 
ized  officer  or  officers,  addressed  to  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States,  Washington,  D.  C. 

(d)  Upon  receipt  of  a  petition  setting 
forth  pertinent  facts  as  to  the  organiza¬ 
tion’s  history,  purpose,  number  of  posts 
or  chapters  and  their  locations,  approxi¬ 
mate  number  of  paid-up  membership, 
statements  that  the  organization  will 
not  charge  any  fee  for  services  rendered 
by  its  designates  in  behalf  of  claimants 
and  that  it  will  not  refuse  on  the  grounds 
of  non-membership  to  represent  any 
claimant  who  applies  for  such  repre¬ 
sentation  if  he  has  an  apparently  valid 
claim;  accompanied  by  a  copy  of  the 
organization’s  constitution  or  charter, 
by-laws,  and  its  latest  financial  state¬ 
ment,  the  Commission  in  its  discretion 
will  consider  and  in  appropriate  cases 
issue  or  deny  letters  of  accreditation. 

5  500.2  Schedule  of  fees.  No  remu¬ 
neration  on  account  of  services  rendered 
or  to  be  rendered  to  or  on  behalf  of  any 
claimant  in  connection  with  any  claim 
filed  under  this  Act  shall  exceed  10  per 
centum  of  the  amount  allowed  on  ac¬ 
count  of  such  claim,  except  that  the 
Commission  in  its  discretion  may  fix  a 
lesser  per  centum  with  respect  to  any 
claim  or  any  class  of  claims. 

§  500.3  Suspension  of  attorneys,  (a) 
The  Commission  may  disqualify,  and 
deny,  temporarily  or  permanently,  the 
privilege  of  appearing  or  practicing  be¬ 
fore  it  in  any  way  to  any  person  who  is 
found  after  a  hearing  in  the  matter 
U)  Not  to  possess  the  requisite  quali¬ 
fications  to  represent  others  before  the 
Commission;  or 

(2)  To  be  lacking  in  character  or  in¬ 
tegrity  or  to  have  engaged  in  unethical 
or  improper  professional  conduct;  or 
13)  To  have  violated  *  •  *  section  10 
of  the  War  Claims  Act  of  1948,  or  §  500.2 
of  the  regulations. 

lb)  Contemptuous  or  contumacious 
conduct  at  any  hearing  shall  be  ground 
for  exclusion  from  said  hearing  and  for 
^binary  suspension  without  a  hearing 
for  the  duration  of  the  hearing. 

§  500.4  Restrictions  on  former  em¬ 
ployees.  (a)  No  former  member,  officer 
01  employee  of  the  Government  of  the 


United  States  shall  represent  any  claim¬ 
ant  before  the  Commission  or  accept 
employment  in  connection  with  any 
matter  connected  in  any  way  with  the 
prosecution  of  any  claim  or  matter  which 
is  before  the  Commission  which  claim 
or  matter  was  in  any  way  considered  by 
such  former  member,  officer  or  employee 
during  his  period  of  service  with  the 
Government  of  the  United  States  or  con¬ 
cerning  which  he  gained  personal 
knowledge  during  his  service  with  the 
Government. 

(b)  No  former  member,  officer  or  em¬ 
ployee  of  the  Commission  shall,  for  a 
period  of  two  years  following  his  service 
with  the  Commission  represent  any 
claimant  before  the  Commission  or  shall 
be  connected  in  any  way  with  the  prose¬ 
cution  of  any  claim  before  the  Commis¬ 
sion  unless  prior  approval  is  obtained 
from  the  Commission  in  each  matter. 
To  obtain  such  approval  a  request  shall 
be  made  in  affidavit  form  to  the  Com¬ 
mission  stating  (1)  that  the  applicant 
did  not  personally  consider  the  matter 
or  gain  personal  knowledge  thereof  dur¬ 
ing  his  service  with  the  Commission,  and 
(2)  that  he  is  not  associated  with  any 
person  who  personally  considered  the 
matter  or  gained  personal  knowledge 
thereof  during  his  service  with  the  Com¬ 
mission.  The  application  may  be 
granted  or  denied  in  the  discretion  of 
the  Commission  and  shall  be  denied  if 
the  public  interest  would  otherwise 
suffer. 


Part  501 — Subpoenas,  Depositions  and 
Oaths 

Sec. 

501.1  Extent  of  authority. 

501.2  Subpoenas. 

601.3  Service. 

501.4  Witnesses. 

501.5  Depositions. 

501.6  Documentary  evidence. 

501.7  Time. 

Authority:  §§  601.1  to  501.7  issued  under 
sec.  2,  62  Stat.  1240;  68  Stat.  J279;  50  U.  S.  C., 
App.  2001. 

§  501.1  Extent  of  authority — (a) 
Subpoenas,  oaths  and  affirmations.  The 
Commission  or  any  member  thereof  may 
issue  subpoenas,  administer  oaths  and 
affirmations,  take  affidavits,  conduct  in¬ 
vestigations  and  examine  witnesses  in 
connection  with  any  hearing,  examina¬ 
tion,  or  investigation  within  its  jurisdic¬ 
tion. 

(b)  Certification.  The  Commission  or 
any  member  thereof  may,  for  the  pur¬ 
pose  of  any  such  hearing,  examination, 
or  investigation,  certify  the  correctness 
of  any  papers,  documents,  and  other 
matters  pertaining  to  the  administration 
of  any  laws  relating  to  the  functions  of 
the  Commission. 

§  501.2  Subpoenas — (a)  Issuance.  A 
member  of  the  Commission  or  a  desig¬ 
nated  employee  may,  on  his  own  volition 
or  upon  written  application  by  any  party 
and  upon  a  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence 
sought,  issue  subpoenas  requiring  per¬ 
sons  to  appear  and  testify  or  to  appear 
and  produce  documents.  Applications 
for  the  issuance  of  subpoenas  duces 
tecum  shall  specify  the  books,  records, 
correspondence,  or  other  documents 


sought.  The  subpoena  shall  show  on 
its  face  the  name  and  address  of  the 
party  at  whose  request  the  subpoena  was 
issued. 

(b)  Deposit  for  costs.  The  Commis¬ 
sion  or  designated  employee,  before  issu¬ 
ing  any  subpoena  in  response  to  any 
application  by  an  interested  party,  may 
require  a  deposit  in  an  amount  adequate 
to  cover  the  fees  and  mileage  involved. 

(c)  Motion  to  quash.  If  any  person 
subpoenaed  does  not  intend  to  comply 
with  the  subpoena,  he  shall,  within  15 
days  after  the  date  of  service  of  the 
subpoena  upon  him,  petition  in  writing 
to  quash  the  subpoena.  The  basis  for 
the  motion  must  be  stated  in  detail. 
Any  party  desiring  to  file  an  answer  to 
a  motion  to  quash  must  file  such  answer 
not  later  than  15  days  after  the  filing 
of  the  motion.  The  Commission  shall 
rule  on  the  motion  to  quash,  duly  recog¬ 
nizing  any  answer  thereto  filed.  The 
motion,  answer,  and  any  ruling  thereon 
shall  become  part  of  the  official  record. 

(d)  Appeal  from  interlocutory  order. 
An  appeal  may  be  taken  to  the  Commis¬ 
sion  by  the  interested  parties  from  the 
denial  of  a  motion  to  quash  or  from  the 
refusal  to  issue  a  subpoena  for  the  pro¬ 
duction  of  documentary  evidence. 

(e)  Order  of  court  upon  failure  to 
comply.  Upon  the  failure  or  refusal  of 
any  person  to  comply  with  a  subpoena, 
the  Commission  may  invoke  the  aid  of 
the  United  States  District  Court  within 
the  jurisdiction  of  which  the  hearing, 
examination,  or  investigation  is  being 
conducted,  or  wherein  such  person  re¬ 
sides  or  transacts  business.  Such  court, 
pursuant  to  the  provisions  of  Public 
Law  696,  81st  Congress,  approved  August 
16,  1950,  50  U.  S.  C.  App.  2001  (d),  may 
issue  an  order  requiring  such  person  to 
appear  at  the  designated  place  of  hear¬ 
ing,  examination  or  investigation,  then 
and  there  to  give  or  produce  testimony 
or  documentary  evidence  concerning  the 
matter  in  question.  Any  failure  to  obey 
such  an  order  may  be  punished  by  the 
court  as  a  contempt  thereof.  All  proc¬ 
esses  in  any  such  case  may  be  served 
in  the  judicial  district  wherein  such  per¬ 
son  resides  or  transacts  business  or  wher¬ 
ever  such  person  may  be  found. 

§  501.3  Service  of  process — (a)  By 
whom  served.  The  Commission  shall 
serve  all  orders,  notices  and  other  pa¬ 
pers  issued,  by  it,  together  with  any 
other  papers  wrhich  it  is  required  by  law 
to  serve. 

(b)  Kinds  of  service.  Subpoenas,  or¬ 
ders,  rulings,  and  other  processes  of  the 
Commission,  may  be  served  by  deliver¬ 
ing  in  person,  by  first  class  or  registered 
mail,  or  by  telegraph  or  by  publication. 

(c)  Personal  service.  Service  by  de¬ 
livering  in  person  may  be  accomplished 
by: 

( 1 )  Delivering  a  copy  of  the  document 
to  the  person  to  be  served,  to  a  member 
of  the  partnership  to  be  served,  to  an 
executive  officer,  or  a  director  of  the 
corporation  to  be  served,  or  to  a  person 
competent  to  accept  service;  or 

(2)  By  leaving  a  copy  thereof  at  the 
residence,  principal  office  or  place  of 
business  of  such  person,  partnership,  or 
corporation. 
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(3)  Proof  of  service:  The  return  re¬ 
ceipt  for  said  order,  other  process  or 
supporting  papers,  or  the  verification  by 
the  person  serving,  setting  forth  the 
manner  of  said  service,  shall  be  proof  of 
the  service  of  the  document. 

(4)  Service  upon  attorney  or  agent: 
When  any  party  has  appeared  by  an 
authorized  attorney  or  agent,  service 
upon  such  attorney  or  agent  shall  be 
deemed  service  upon  the  party. 

(d)  Service  by  first  class  mail.  Serv¬ 
ice  by  first  class  mail  shall  be  regarded 
as  complete,  upon  deposit  in  the  United 
States  mail  properly  stamped  and 
addressed. 

(e)  Service  by  registered  mail.  Serv¬ 
ice  by  registered  mail  shall  be  regarded 
as  complete  on  the  date  the  return  post 
office  registered  receipt  for  said  orders, 
notices  and  other  papers,  is  received  by 
the  Commission. 

<f>  Service  by  telegraph.  Service  by 
telegraph  shall  be  regarded  as  complete 
when  deposited  with  a  telegraph  com¬ 
pany  properly  addressed  and  with 
charges  prepaid. 

(g)  Service  by  publication.  Service 
by  publication  is  complete  when  due  no¬ 
tice  shall  have  been  given  in  the  publica¬ 
tion  for  the  time  and  in  the  manner 
provided  by  law  or  rule. 

(h)  Date  of  service.  The  date  of  serv¬ 
ice  shall  be  the  day  upon  which  the 
document  is  deposited  in  the  United 
States  mail  or  delivered  in  person,  as 
the  case  may  be. 

(i)  Filing  with  Commission.  Papers 
required  to  be  filed  with  the  agency  shallr 
be  deemed  filed  upon  actual  receipt  by 
the  Commission  accompanied  by  proof 
of  service  upon  parties  required  to  be 
served.  Upon  such  actual  receipt  the 
filing  shall  be  deemed  complete  as  of  the 
date  of  deposit  in  the  mail  or  with  the 
telegraph  company  as  provided  in  para¬ 
graphs  (e)  and  (f)  of  this  section. 

§  301.4  Witnesses — (a)  Examination 
of  witnesses.  Witnesses  shall  appear  in 
person  and  be  examined  orally  under 
oath,  except  thta  for  good  cause  shown, 
testimony  may  be  taken  by  deposition. 

(b)  Witness  fees  and  mileage.  Wit¬ 
nesses  summoned  by  the  Commission  on 
its  own  behalf  or  on  behalf  of  a  claimant 
or  interested  party  shall  be  paid  the  same 
fees  and  mileage  that  are  allowed  and 
paid  witnesses  in  the  District  Courts  of 
the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  Commission 
or  by  the  party  at  whose  request  the 
witness  appears. 

(c)  Transcript  of  testimony.  Every 
person  required  to  attend  and  testify  or 
to  submit  documents  or  other  evidence 
shall  be  entitled  to  retain  or,  on  payment 
of  prescribed  costs,  procure  a  copy  or 
transcript  of  his  testimony  or  the  docu¬ 
ments  produced. 

§  501.5  Depositions — (a)  Application 
to  take.  (1)  An  application  to  take  a 
deposition  shall  be  in  writing  setting 
forth  the  reason  why  such  deposition 
should  be  taken,  the  name  and  address 
of  the  witness,  the  matters  concerning 
which  it  is  expected  the  witness  will 
testify,  and  the  time  and  place  proposed 
for  the  taking  of  the  deposition,  together 
with  the  name  and  address  of  the  per¬ 
son  before  whom  it  is  desired  that  the 


deposition  be  taken.  If  such  deposition 
is  being  offered  in  connection  with  a 
hearing  or  examination,  the  application 
for  deposition  shall  be  made  to  the  Com¬ 
mission  at  least  15  days  prior  to  the  pro¬ 
posed  date  of  such  hearing  or 
examination. 

(2)  Application  to  take  a  deposition 
may  be  made  during  a  hearing  or  exam¬ 
ination,  or  subsequent  to  a  hearing  or 
examination  only  where  it  is  shown  for 
good  cause  that  such  testimony  is  essen¬ 
tial  and  that  the  facts  as  set  forth  in  the 
application  to  take  the  deposition  were 
not  within  the  knowledge  of  the  person 
signing  the  application  prior  to  the  time 
of  the  hearing  or  examination. 

(3)  The  Commission  or  its  represent¬ 
ative  shall,  upon  receipt  of  the  applica¬ 
tion  and  a  showing  of  good  cause,  make 
and  cause  to  be  served  upon  the  parties 
an  order  which  will  specify  the  name  of 
the  witness  whose  deposition  is  to  be 
taken,  the  time,  the  place,  and  where 
practicable  the  designation  of  the  officer 
before  whom  the  witness  is  to  testify. 
Such  officer  may  or  may  not  be  the  one 
specified  in  the  application.  The  order 
shall  be  served  upon  all  parties  at  least 
10  days  prior  to  the  date  of  the  taking 
of  the  deposition. 

(b)  Who  may  take.  Such  deposition 
may  be  taken  before  the  designated  offi¬ 
cer  or,  if  none  is  designated,  before  any 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States.  If  the  ex¬ 
amination  is  held  in  a  foreign  country, 
it  may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general, 
consul,  vice  consul,  or  consular  agent  of 
the  United  States. 

(c)  Examination  and  certification  of 
testimony.  At  the  time  and  place  speci¬ 
fied  in  said  order  the  officer  taking  such 
deposition  shall  permit  the  witness  to 
be  examined  and  cross-examined  under 
oath  by  all  parties  appearing,  and  his 
testimony  shall  be  reduced  to  writing  by, 
or  under  the  direction  of,  the  presiding 
officer.  All  objections  to  question  or 
evidence  shall  be  deemed  waived  unless 
made  in  accordance  with  paragraph  (d) 
of  this  section.  The  officer  shall  not 
have  power  to  rule  upon  any  objections 
but  he  shall  note  them  upon  the  deposi¬ 
tion.  The  testimony  shall  be  subscribed 
by  the  witness  in  the  presence  of  the 
officer  who  shall  attach  his  certificate 
stating  that  the  witness  was  duly  sworn 
by  him,  that  the  deposition  is  a  true 
record  of  the  testimony  and  exhibits 
given  by  the  witness  and  that  said  officer 
is  not  counsel  or  attorney  to  any  of  the 
interested  parties.  The  officer  shall 
immediately  seal  and  deliver  an  original 
and  two  copies  of  said  transcript,  to¬ 
gether  with  his  certificate,  by  registered 
mail  to  the  Foreign  Claims  Settlement 
Commission,  Washington  25,  D.  C.,  or 
the  field  office  designated. 

(d)  Admissibility  in  evidence.  The 
deposition  shall  be  admissible  in  evi¬ 
dence,  subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition,  or 
within  ten  (10)  days  after  the  return 
thereof,  and  would  be  valid  were  the  wit¬ 
ness  personally  present  at  the  hearing. 

(e)  Errors  and  irregularities.  All 
errors  or  irregularities  occurring  shall  be 
deemed  waived  unless  a  motion  to  sup¬ 


press  the  deposition  or  some  part  thereof 
is  made  with  reasonable  promptness 
after  such  defect  is,  or  with  due  diligence 
might  have  been,  ascertained. 

(f)  Scope  of  use.  The  deposition  of  a 
witness,  if  relevant,  may  be  used  if  the 
Commission  finds:  (1)  That  the  witness 
has  died  since  the  deposition  was  taken; 
or  (2)  that  the  witness  is  beyond  a  dis¬ 
tance  greater  than  100  mile  radius  of 
Washington,  D.  C.,  the  designated  field 
office  or  the  designated  place  of  the  hear¬ 
ing;  or  (3)  that  the  witness  is  unable  to 
attend  because  of  other  good  cause 
shown. 

(g)  Interrogatories  and  cr oss -inter rog. 
atories.  Depositions  may  also  be  taken 
and  submitted  on  written  interrogatories 
in  substantially  the  same  manner  as  de¬ 
positions  taken  by  oral  examinations. 
When  a  deposition  is  taken  upon  inter¬ 
rogatories  and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  and  his  representative  or  at¬ 
torney,  a  stenographic  reporter  and  the 
presiding  officer,  shall  be  present  at  the 
examination  of  the  witness,  which  fact 
shall  be  certified  by  such  officer,  who 
shall  propound  the  interrogatories  and 
cross-interrogatories  to  the  witness  in 
their  order  and  reduce  the  testimony  to 
writing  in  the  witness’  own  words. 

(h)  Fees.  A  witness  whose  deposition 
is  taken  pursuant  to  the  regulations  in 
this  part  and  the  officer  taking  the  de¬ 
position,  shall  be  entitled  to  the  same 
fees  and  mileage  allowed  and  paid  for 
like  service  in  the  United  States  District 
Court  for  the  district  in  which  the  de¬ 
position  is  taken.  Such  fees  shall  be  paid 
by  the  Commission  or  by  the  party  at 
whose  request  the  deposition  is  being 
taken. 

§501.6  Documentary  evidence.  Doc¬ 
umentary  evidence  may  consist  of  books, 
records,  correspondence  or  other  doc¬ 
uments  pertinent  to  any  hearing,  exam¬ 
ination,  or  investigation  within  the 
jurisdiction  of  the  Commission.  The  ap¬ 
plication  for  the  issuance  of  subpoenas 
duces  tecum  shall  specify  the  books,  rec¬ 
ords,  correspondence  or  other  documents 
sought.  The  production  of  documentary 
evidence  shall  not  be  required  at  any 
place  other  than  the  witness’  place  of 
business.  The  production  of  such  doc¬ 
uments  shall  not  be  required  at  any  place 
if,  prior  to  the  return  date  specified  in 
the  subpoena,  such  person  either  has 
furnished  the  issuer  of  the  subpoena 
with  a  properly  certified  copy  of  such 
documents  or  has  entered  into  a  stipula¬ 
tion  as  to  the  information  contained  in 
such  documents. 

§  501.7  Time — (a)  Computation.  In 
computing  any  period  of  time  prescribed 
or  allowed  by  the  regulations  by  order 
of  the  Commission,  or  by  any  applicable 
statute,  the  day  of  the  act,  event,  or 
default  after  which  the  designated  pc* 
riod  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period 
so  computed  is  to  be  included,  unless  it 
is  a  Saturday,  Sunday  or  a  legal  holiday, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  neither 
a  Saturday,  Sunday  nor  a  holiday. 
When  the  period  of  time  prescribed  or 
allowed  is  less  than  7  days,  intermediate 
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Saturdays,  Sundays  and  holidays  shall 
be  excluded  in  the  computation. 

(b)  Enlargement.  When  by  the  regu¬ 
lations  in  this  chapter  or  by  a  notice 
given  thereunder  or  by  order  of  the  Com¬ 
mission  an  act  is  required  or  allowed  to 
be  done  at  or  within  a  specified  time, 
the  Commission  for  cause  shown  may,  at 
any  time  in  its  discretion  (1)  with  or 
without  motion  or  notice,  previous  order 
or  (2)  upon  motion  permit  the  act  to  be 
done  after  the  expiration  of  the  speci¬ 
fied  period  where  the  failure  to  act  was 
the  result  of  excusable  neglect. 


Subthapfer  B — Receipt,  Administration  and  Pay¬ 
ment  of  Claims  Under  the  War  Claims  Act 
of  1948,  as  Amended 

Part  505 — Filing  of  Claims  and  Pro¬ 
cedures  Therefor 
Sec. 

505.1  Claim  defined. 

505.2  Time  within  which  claims  may  be 

filed. 

505.3  Official  forms. 

505.4  Place  of  filing  claims. 

505.5  Documents  to  accompany  forms. 

505.6  Language  for  forms  and  documents. 

505.7  Receipt  of  claims. 

505.8  Failure  to  note  change  of  address. 

Authority:  §§  505.1  to  505.8  Is  issued  un¬ 
dersec.  2,  62  Stat.  1240,  as  amended;  68  Stat. 
1270  ;  50  U.  S.  C..  App.  2001. 

5505.1  Claim  defined,  (a)  A  properly 
completed  and  executed  application 
made  on  an  official  form  provided  by 
the  Commission  for  such  purpose  con- 
,  stitutes  a  claim  and  will  be  processed 
,  under  the  laws  administered  by  the 
Commission. 

(b)  Any  communication,  letter,  note, 
or  memorandum  from  a  claimant,  or  his 
duly  authorized  representative,  or  a  per¬ 
son  acting  as  next  friend  of  a  claimant 
who  is  not  sui  juris,  setting  forth  suffi¬ 
cient  facts  to  appraise  the  Commission 
of  an  intent  to  apply  under  the  provi¬ 
sions  of  section  5  (a)  through  (e),  as 
amended,  section  5  (g),  section  6  (a) 
through  (e),  as  amended,  section  15, 
section  16  and  section  17  of  the  act  shall 
be  deemed  to  be  an  informal  claim. 
When  an  informal  claim  is  received  and 
an  official  form  is  forwarded  for  comple¬ 
tion  and  execution  by  the  applicant,  such 
official  form  shall  be  considered  as  evi¬ 
dence  necessary  to  complete  the  initial 
claim,  and  unless  such  official  form  is 
received  within  thirty  (30)  days  from 
the  date  it  was  transmitted  for  execu¬ 
tion,  if  the  claimant  resides  in  the  con¬ 
tinental  United  States  or  forty-five  (45) 
cays  if  outside  the  continental  United 
States,  the  claim  will  be  disallowed. 

5  505.2  Time  unthin  which  claims 
My  be  filed,  (a)  Claims  of  individuals 
entitled  to  benefits  under  section  5  (a) 
^ugh  (e)  of  the  War  Claims  Act  of 
*S48,  as  amended,  solely  by  reason  of 
the  amendments  made  by  Public  Lawr  744 
(83d  Congress,  approved  August  31, 1954) 
be  received  by  the  Commission  dur- 
jng  the  period  August  31,  1954  to  August 
*1.  1955,  inclusive,  in  accordance  with 
the  notice  given  pursuant  to  the  pro¬ 
tons  of  section  101  (e)  and  section 
tw  (c)  of  Public  Law  744,  83d  Congress, 
approved  August  31,  1954.  Claims  to  be 
JMepted  must  be  postmarked  before 
thtdhight  August  31,  1955,  or  delivered 


to  the  Office  of  the  Foreign  Claims  Set¬ 
tlement  Commission  of  the  United  States, 
Washington,  D.  C.,  to  any  field  office 
thereof,  or  to  any  person  or  agency 
authorized  by  the  Commission  to  receive 
claims  on  its  behalf,  before  midnight 
August  31,  1955. 

(b)  Claims  made  under  section  5  (g) 
of  the  act  will  be  received  by  the  Com¬ 
mission  during  the  period  from  August 
21, 1954  to  (1)  August  21, 1955,  inclusive; 
(2)  one  year  from  the  date  the  civilian 
American  citizen  by  whom  the  claim  is 
filed  returned  to  the  jurisdiction  of  the 
United  States;  or,  (3)  one  year  from  the 
date  upon  which  the  Commission,  at  the 
request  of  a  potentially  eligible  survivor, 
makes  a  determination  that  the  civilian 
American  citizen  has  actually  died  or 
may  be  presumed  to  be  dead,  in  the  case 
of  any  civilian  American  citizen  who  has 
not  returned  to  the  jurisdiction  of  the 
United  States,  whichever  of  the  preced¬ 
ing  dates  last  occurred,  in  accordance 
with  notice  given  pursuant  to  the  pro¬ 
visions  of  section  1  (a)  of  Public  Law  615, 
83d  Congress,  approved  August  21,  1954. 
Claims  to  be  accepted  must  be  post¬ 
marked  before  midnight  August  21, 1955, 
or  one  year  from  the  occurrence  of  the 
condition  provided  for  by  (2)  or  (3) 
above,  whichever  is  applicable,  or  de¬ 
livered  to  the  Office  of  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States,  Washington,  D.  C.,  to  any 
field  office  thereof,  or  to  any  person  or 
agency  authorized  by  the  Commission  to 
receive  claims  on  its  behalf,  on  the  dates 
set  forth  above. 

(c)  Claims  made  under  section  5  (a) 
through  (e)  of  the  act  will  be  received 
by  the  Commission  during  the  period 
from  August  21,  1954  to  (1)  August  21, 
1955,  inclusive;  (2)  one  year  from  the 
date  the  prisoner  of  war  by  whom  the 
claim  is  filed  returned  to  the  jurisdic¬ 
tion  of  the  Armed  Forces  of  the  United 
States;  or,  (3)  one  year  from  the  date 
upon  which  the  Department  of  Defense 
makes  a  determination  that  the  prisoner 
of  war  has  actualy  died  or  is  presumed 
to  be  dead,  in  the  case  of  any  prisoner  of 
war  who  has  not  returned  to  the  juris¬ 
diction  of  the  Armed  Forces  of  the 
United  States,  whichever  of  the  preced¬ 
ing  dates  last  occurred,  in  accordance 
with  notice  given  pursuant  to  the  pro¬ 
visions  of  section  2  (b)  of  Public  Law 
615,  83d  Congress,  approved  August  31, 
1954.  Claims  to  be  accepted  must  be 
postmarked  before  midnight  August  21, 
1955  or  one  year  from  the  occurrence 
of  the  condition  provided  for  by  (2)  or 
(3)  above,  whichever  is  applicable,  or 
delivered  to  the  Office  of  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States,  Washington,  D.  C.,  to  any 
field  office  thereof,  or  to  any  person  or 
agency  authorized  by  the  Commision  to 
receive  claims  on  its  behalf,  on  the  dates 
set  forth  above. 

(d)  Claims  filed  under  section  15  of 
the  act  will  be  received  by  the  Com¬ 
mission  during  the  period  from  August 
31,  1954  to  midnight  August  31,  1955,  in 
accordance  with  the  notice  given  pur¬ 
suant  to  the  provisions  of  section  103, 
Public  Law  744,  83d  Congress,  approved 
August  31,  1954.  Claims  to  be  accepted 
must  be  postmarked  before  midnight 
August  31,  1955,  of  delivered  to  the  Of- 
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flee  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  at 
Washington,  D.  C.,  to  any  field  office 
thereof,  or  to  any  person  or  agency  au¬ 
thorized  by  the  Commission  to  receive 
claims  on  its  behalf,  before  midnight 
August  31,  1955. 

(e)  Claims  filed  under  section  16  of 
the  act  will  be  received  by  the  Commis¬ 
sion  during  the  period  from  August  31, 

1954,  to  midnight  August  31,  1955,  in 
accordance  with  the  notice  given  pur¬ 
suant  to  the  provisions  of  section  103, 
Public  Law  744,  83d  Congress,  approved 
August  31,  1954.  Claims  to  be  accepted 
must  be  postmarked  before  midnight 
August  31, 1955,  or  delivered  to  the  Office 
of  the  Foreign  Claims  Settlement  Com¬ 
mission  of  the  United  States  at  Wash¬ 
ington,  D.  C.,  or  any  field  office  thereof, 
or  to  any  person  or  agency  authorized 
by  the  Commission  to  receive  claims  on 
its  behalf,  before  midnight  August  31, 

1955. 

(f)  Claims  filed  under  section  17  of 
the  act  will  be  received  by  the  Commis¬ 
sion  during  the  period  from  August  31, 

1954,  to  midnight  August  31,  1955,  in  ac¬ 
cordance  with  the  notice  given  pursuant 
to  the  provisions  of  section  103,  Public 
Law  744,  83d  Congress,  approved  August 
31,  1954.  Claims  to  be  accepted  must  be 
postmarked  before  midnight  August  31, 

1955,  or  delivered  to  the  Office  of  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States  at  Washington,  D.  C., 
or  any  field  office  thereof,  or  to  any  per¬ 
son  or  agency  authorized  by  the  Com¬ 
mission  to  receive  claims  on  its  behalf, 
before  midnight  August  31,  1955. 

§  505.3  Official  forms.  Official  forms 
are  provided  for  use  in  the  preparation 
of  claims  for  submission  to  the  Commis¬ 
sion  for  processing.  Claim  forms  are 
available  at  the  Washington  offices  of 
the  Commission  and  through  other 
agencies  as  the  Commission  shall  desig¬ 
nate.  An  official  form  is  provided  for 
each  type  of  claim  that  may  be  made 
under  all  the  provisions  of  sections  5,  6, 
15,  16,  and  17  of  the  War  Claims  Act  of 
1948,  as  amended.  The  official  forms 
provided  for  use  with  respect  to  each 
type  of  claim  under  the  provisions  of 
these  sections  are  designated  and  identi¬ 
fied  as  follows: 

(a)  For  detention  benefits  by  civilian 
American  citizens  or  their  survivors 
under  sections  5  (a)  through  (e)  of  the 
act,  as  amended  by  Public  Law  744,  83d 
Congress,  approved  August  31,  1954, 
FCSC  Form  560 — Application  for  Deten¬ 
tion  Benefits  for  Civilian  American  cit¬ 
izens  or  their  survivors. 

(b)  For  detention  benefits  by  civilian 
American  citizens  in  Korea  or  their  sur¬ 
vivors  under  section  5  (g)  of  the  act, 
FCSC  Form  560 — Application  for  De;,en- 
tion  Benefits  for  Civilian  American  citi¬ 
zens  or  their  survivors. 

(c)  For  compensation  by  Korean  pris¬ 
oners  of  war  or  their  survivors  under 
section  6  (c)  of  the  act,  FCSC  Form  670 — 
Application  for  Korean  Conflict  Prisoner 
of  War  Compensation  for  members  of 
the  Armed  Forces  of  the  United  States 
or  their  survivors. 

(d)  For  compensation  by  prisoners  of 
war  or  their  survivors  under  section  15 
of  the  act  as  amended  by  Public  Law  744, 
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83d  Congress,  approved  August  31,  1954, 
FCSC  Form  672 — Application  for  Pris¬ 
oner  of  War  Benefits  as  a  result  of  cap¬ 
ture  and  internment  while  serving  with 
an  allied  military  force, 

(e)  For  detention  benefits  by  Ameri¬ 
can  merchant  seamen  or  their  survivors 
under  section  16  of  the  act  as  amended 
by  Public  Law  744,  83d  Congress,  ap¬ 
proved  August  31, 1954,  FCSC  Form  570- — 
Application  for  Detention  Benefits  for 
American  Seamen  or  their  survivors. 

(f )  For  reimbursement  of  sequestered 
bank  deposits  and  other  credits  by  spe¬ 
cific  individuals,  corporations,  and  finan¬ 
cial  institutions  in  the  Philippines, 
under  section  17  of  the  act,  FCSC  Forms 
1301-1305 — Application  for  the  Reim¬ 
bursement  of  Sequestered  Bank  Deposits 
by  the  Imperial  Japanese  Government 
in  the  Philippines  during  World  War  II. 

§  505.4  Place  of  filing  claims.  Claims 
may  be  submitted  to  the  Office  of  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States,  Washington,  D.  C„ 
or  at  any  field  office  thereof,  or  with  any 
person  or  agency  authorized  by  the  Com¬ 
mission  to  receive  claims  on  its  behalf. 

§  505.5  Documents  to  accompany 
forms.  All  claims  filed  pursuant  to  the 
provisions  of  section  5  (a)  through  (e), 

5  (g) ,  6,  15,  16  and  17  of  the  Act  shall  be 
accompanied  by  all  the  evidentiary  doc¬ 
uments,  instruments  and  records  pre¬ 
scribed  in  the  instructions  which  ac¬ 
company  each  type  of  official  form  (see 
§  505.3) .  If  such  evidentiary  documents, 
instruments,  and  records  do  not  accom¬ 
pany  the  claim  and  are  not  furnished 
within  30  days  provided  the  claimant 
resides  within  the  continental  United 
States  or  45  days  if  the  claimant  is  out¬ 
side  continental  United  States  following 
the  date  of  request,  the  claim  may  be 
deemed  to  have  been  abandoned  and  be 
disallowed. 

§  505.6  Language  for  forms  and  doc- 
uments.  Official  forms  shall  be  prepared 
in  accordance  with  the  instructions 
which  accompany  each  type  of  official 
form  and  in  the  English  language,  but 
evidentiary  documents,  instruments,  or 
records,  or  authenticated  copies  thereof, 
shall  be  submitted  in  the  language  in 
which  originally  written. 

§  505.7  Receipt  of  claims — (a)  Claims 
deemed  received.  A  claim  shall  be 
deemed  to  have  been  received  by  the 
Commission  on  the  date  postmarked,  if 
mailed,  or  if  delivery  is  made  in  person, 
on  the  date  when  delivered,  either  at  the 
office  of  the  Commission  in  Washington, 
D.  C.,  at  any  field  office  thereof,  or  with 
any  person  or  agency  authorized  by  the 
Commission  to  receive  claims  on  its 
behalf. 

(b)  Claims  developed.  In  the  event 
that  a  claim  has  been  so  prepared  as  to 
preclude  processing  thereof,  the  Com¬ 
mission  may  request  the  claimant  to 
furnish  whatever  supplemental  evidence, 
including  the  completion  and  execution 
of  an  official  form,  as  may  be  essential 
to  the  processing  thereof.  If  the  evi¬ 
dence  or  official  form  requested  is  not  re¬ 
ceived  within  the  time  limitations  set 
forth  in  §§  505.1  and  505.5,  the  claim 


may  be  .deemed  to  have  been  abandoned 
and  be  disallowed. 

§  505.8  Failure  to  note  change  of  ad¬ 
dress.  If  any  communication  mailed  to 
the  claimant  at  the  last  address  fur¬ 
nished  to  Commission  is  returned  un¬ 
claimed,  the  claim  may  be  disallowed  for 
failure  of  the  claimant  to  keep  the  Com¬ 
mission  informed  of  current  address. 
Such  claims  shall  thereupon  be  sent  to 
the  closed  files. 


Part  506 — Provisions  of  General 
Application 

Sec. 

505.1  Persons  eligible  to  file  claims. 

506.2  Persons  under  legal  disability. 

506.3  Definitions. 

Authority:  §§  506.1  to  506.3  issued  under 
sec.  2,  62  Stat.  1240,  as  amended;  68  Stat. 
1279;  50  U.  S.  C.  App.  2001. 

§  506.1  Persons  eligible  to  file  claims. 
Persons  eligible  to  submit  claims  to  the 
Commission  under  the  provisions  of  sec¬ 
tions  5,  6,  15,  16  or  17  of  the  act,  are; 

(a)  Civilian  American  citizens  or  the 
survivors  of  deceased  civilian  American 
citizens,  including  husbands  and  parents, 
for  detention  benefits  under  the  pro¬ 
visions  of  section  5  (a)  through  (e)  of 
the  act,  solely  by  reason  of  the  amend¬ 
ment  made  by  Public  Law  744. 

(b)  Civilian  American  citizens  in 
Korea  or  the  survivors  of  deceased  civil¬ 
ian  American  citizens,  including  hus¬ 
bands  and  parents,  under  the  provisions 
of  section  5  (g)  of  the  act. 

(c)  Korean  prisoners  of  war  or  the 
survivors  of  deceased  prisoners  of  war, 
including  husbands,  under  the  provisions 
of  section  6  (e)  of  the  act. 

(d)  American  prisoners  of  war  serv¬ 
ing  with  allied  forces  or  the  survivors  of 
deceased  American  prisoners  of  war,  in¬ 
cluding  husbands,  for  detention  benefits 
under  the  provisions  of  section  15  of  the 
act. 

(e)  American  citizens  who  were  serv¬ 
ing  as  merchant  seamen  or  the  survivors 
of  deceased  merchant  seamen,  including 
husbands  and  parents,  for  detention 
benefits  under  the  provisions  of  section 
16  of  the  act. 

(f)  Individuals,  or  the  survivors  of 
such  individuals,  American-owned  busi¬ 
ness  firms,  or  banks  and  other  financial 
institutions  for  reimbursement  of  se¬ 
questered  bank  accounts  or  other  credits 
under  section  17  of  the  act. 

(g)  Surviving  husbands  of  deceased 
American  prisoners  of  war  under  sections 
6  of  the  act  as  amended  by  Public  Law 
744,  83d  Congress,  Approved  August  31, 
1954,  who  were  deemed  ineligible  by 
reason  of  dependency  prior  to  enactment 
to  such  law. 

§  506.2  Persons  under  legal  disability. 
(a)  Claims  may  be  submitted  on  behalf 
of  persons  who,  being  otherwise  eligible 
to  make  claims  under  the  provisions  of 
sections  5  (a)  through  (e)  ,5  (g) ,  6  and 
15,  16  and  17  of  the  act,  are  incompetent 
or  otherwise  under  any  legal  disability, 
by  the  natural  or  legal  guardian,  com¬ 
mittee,  conservator,  curator,  or  any 
other  person  including  the  spouse  of 
such  claimant,  whom  the  Commission 
may  determine  is  vested  with  the  care 
of  the  claimant  or  his  estate. 


(b)  Upon  the  death  of  any  individual 
for  which  an  award  has  been  made,  the 
Commission  may  consider  the  initial 
application  filed  by  or  in  behalf  of  the 
decedent  as  an  informal  claim  for  the 
purpose  of  reissuing  the  award  to  the  j 
next  eligible  survivor  in  the  order  of 
preference  as  set  forth  in  sections  5  (d>, 

5  (g)  and  6  (c)  of  the  act. 

§  506.3  Definition — (a)  Widow.  A 
“widow”  is  the  surviving  female  spouse 
of  a  deceased  prisoner  of  war  or  a  de¬ 
ceased  civilian  American  citizen  who 
was  married  to  the  deceased  at  the  time 
of  his  death  by  a  marriage  valid  under 
the  applicable  law  of  the  place  where 
entered  into. 

(b)  Husband.  A  “husband”  is  the 
surviving  male  spouse  of  a  deceased  pris¬ 
oner  of  war  or  of  a  deceased  civilian 
American  citizen  who  was  married  to 
the  deceased  at  the  time  of  her  death  by 
a  marriage  valid  under  the  applicable 
law  of  the  place  where  entered  into. 

(c)  Child.  (1)  A  “child”  is  a  natural 
or  adopted  son  or  daughter  of  a  deceased 
prisoner  of  war  or  a  deceased  civilian 
American  citizen,  including  any  post- 
humous  son  or  daughter  of  such  deceased 
person. 

(2)  Any  son  or  daughter  of  such  de¬ 
ceased  person  born  out  of  wedlock  will 
be  deemed  to  be  a  child  of  such  deceased 
for  the  purposes  of  this  act,  if,  (i)  legit¬ 
imated  by  a  subsequent  marriage  of  the 
parents,  (ii)  recognized  as  a  child  of  the 
deceased  by  his  or  her  admission,  or 
(iii)  so  declared  by  an  order  or  decree 
of  any  court  of  competent  jurisdiction. 

(d)  Parent.  (1)  (i)  A  “parent”  is  the 
natural  or  adoptive  father  or  mother 
of  a  deceased  prisoner  of  war,  civilian 
American  citizen,  American  merchant 
seaman,  or  any  person  standing  in  loco 
parentis  to  such  deceased  person,  for  a 
period  of  not  less  than  one  year  immedi¬ 
ately  preceding  the  date  of  his  entry 
into  active  service  and  during  at  least 
one  year  of  his  minority.  Not  more  than 
one  mother  and/or  father  as  defined 
shall  be  recognized  in  any  case.  A  per¬ 
son  will  not  be  recognized  as  standing  in 
loco  parentis  if  the  natural  parents  or 
adoptive  parents  are  living,  unless  there 
is  affirmative  evidence  of  abandonment 
and  renunciation  of  parental  duties  and 
obligations  by  the  natural  or  adoptive 
parent  or  parents  prior  to  entry  into 
active  service  by  the  deceased  prisoner 
of  war,  or  prior  to  internment  of  the 
deceased  civilian  American  citizen  or 
American  merchant  seaman. 

(ii)  An  award  in  the  full  amount  al¬ 
lowable  had  the  deceased  prisoner  of  war, 
civilian  American  citizen,  or  American 
merchant  seaman,  survived  may  be  made 
to  only  one  parent  when  it  is  shown  that 
the  other  parent  has  died  or  if  there  is 
affirmative  evidence  of  abandonment  and 
renunciation  of  parental  duties  and  ob¬ 
ligations  by  the  other  parent. 

(2)  The  father  of  an  illegitimate  child 
will  not  be  recognized'as  such  for  pur¬ 
poses  of  the  act  unless  evidence  estab¬ 
lishes  that  (i)  he  has  legitimated  the 
child  by  subsequent  marriage  with  the 
mother;  (ii)  recognized  the  child  as  his 
by  written  admission  prior  to  enlistment 
of  the  deceased  in  the  armed  forces,  or 
internment  in  the  case  of  a  civilian 
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American  citizen  or  American  merchant  '< 
seaman;  (iii)  or  prior  to  death  of  the 
child  he  has  been  declared  by  decree  of  a 
court  of  competent  jurisdiction  to  be  the 
father. 

(e)  Natural  guardian.  The  father 
and  mother  shall  be  deemed  to  be  the 
natural  guardians  of  the  person  of  their 
minor  children.  If  either  dies  or  is  in¬ 
capable  of  acting,  the  natural  guardian¬ 
ship  of  the  person  shall  devolve  upon 
the  other.  In  the  event  of  death  or  in¬ 
capacity  of  both  parents  then  such  blood 
relative,  paternal  or  maternal,  standing 
in  loco  parentis  to  the  minor  shall  be 
deemed  the  natural  guardian. 

Part  507 — Entitlement  to  Award 
Subpart  A — Prisoner  of  War  Compensation 

Sec. 

507.1  Persons  entitled  to  award  of  com¬ 

pensation. 

507.2  Rate  of  and  basis  for  award  of  com¬ 

pensation. 

507.3  Membership  In  the  military  or  naval 

forces  of  the  United  States. 

507.4  Military  or  naval  forces  of  the  United 

States. 

507.5  Membership  in  the  military  or  naval 

forces  of  any  government  allied 
with  the  United  States. 

507.6  Military  or  naval  forces  of  any  gov¬ 

ernment  allied  with,  the  United 
States. 

507.7  Hostile  force. 

507.8  Subsequent  to  December  7,  1941. 

507.9  Subsequent  to  June  25,  1950. 

507.10  Prior  to  August  21,  1954. 

507.11  The  Geneva  Convention. 

507.12  Obligation  of  the  Geneva  Conven¬ 

tion. 

507.13  Equal  in  quantity  and  quality. 

507.14  Base  camp. 

507.15  Violation  of  the  obligation  of  the 

Geneva  Convention. 

507.16  Survivors  entitled  to  award  of  com¬ 

pensation. 

Subpart  B — Interned  Civilian  American  Citizen* 
and  Merchant  Seamen  Detention  Benefits 

50730  Persons  entitled  to  award  of  deten¬ 

tion  benefits. 

50731  Term  “being  then”  defined. 

50732  Citizen  of  the  United  States. 

50733  Captured  by. 

50734  On  or  after  December  7,  1941. 

50735  Subsequent  to  December  6,  1941. 

50736  On  or  after  June  25,  1950. 

50737  Subsequent  to  June  25,  1950. 

507.38  Prior  to  August  21,  1954. 

50739  Such  government. 

507.40  Such  hostile  force. 

507.41  In  transit  to  or  from. 

507.42  Any  such  place. 

507.43  Went  into  hiding. 

507.44  Rate  of  detention  benefits. 

507.45  Calendar  month. 

507.46  Less  than  eighteen  years  of  age. 

507.47  Survivors  entitled  to  award  of  de¬ 

tention  benefits. 

507.48  Persons  not  entitled  to  award  of  de¬ 

tention  benefits. 

507.49  Voluntarily. 

507.50  Knowingly. 

507.51  Without  duress. 

507.52  Collaborated  with. 

507.53  Gave  aid  to. 

507.54  In  any  manner  served. 

5*<bpart  C — Reimbursement  to  Individuals,  Part¬ 
nerships,  Firms,  Corporations,  Banks,  and  Other 
l*Sal  Entities  or  Financial  Institutions  for 
Sequestered  Bank  Accounts 

K-100  Eliglbles. 

“07-101  Individuals. 

*07.102  Member  of  the  military  or  naval 
forces  of  the  United  States. 
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507.103  Nationals  of  the  United  States.  , 

507.104  Survivors  of  individuals. 

507.105  American-owned  business  firms. 

507.106  Banks  and  other  financial  Institu¬ 

tions.  ( 

507.107  Sequestration  of  accounts,  deposits,  1 

or  other  credits. 

507.108  Reestablished  sequestered  accounts, 

deposits,  or  other  credits. 

507.109  Accounts,  deposits,  or  other  credits.  , 

507.110  Ownership. 

507.111  Payment  of  claims. 

507.112  Individuals  not  eligible  for  reim¬ 

bursement. 

507.113  Voluntarily,  knowingly,  and  with¬ 

out  duress. 

507.114  Collaborated  with. 

507.115  Gave  aid  to. 

507.116  In  any  manner  served. 

507.117  Government  hostile  to  the  United 

States  during  World  War  II. 

Authority:  §§  507.1  to  507.117  Issued 
under  sec.  2,  62  Stat.  1240,  as  amended;  68 
Stat.  1279;  50  U.  S.  C.  App.  2001. 

SUBPART  A — PRISONER  OF  yVAR 
COMPENSATION 

§  507.1  Persons  entitled  to  award  of 
compensation,  (a)  Persons  in  the  fol¬ 
lowing  categories  who  make  claim  may 
be  entitled  to  an  award  of  compensa¬ 
tion  as  a  prisoner  of  war:  (1)  Any 
regularly  appointed,  enrolled,  enlisted, 
or  inducted  member  of  the  military  or 
naval  forces  of  the  United  States  who 
was  held  as  a  prisoner  of  war  for  any 
period  of  time  subsequent  to  June  25, 
1950,  by  any  hostile  force  with  which 
the  Armed  Forces  of  the  United  States 
were  actually  engaged  in  armed  con¬ 
flict  subsequent  to  such  date  and  prior 
to  August  21,  1954;  and  (2)  any  in¬ 
dividual  who,  being  then  an  American 
citizen,  served  in  the  military  or  naval 
forces  of  any  government  allied  with 
the  United  States  during  World  War  II 
who  was  held  as  a  prisoner  of  war  for 
any  period  of  time  subsequent  to  De¬ 
cember  7,  1941  by  any  government  of 
any  nation  with  which  such  allied  gov¬ 
ernment  has  been  at  war  subsequent  to 
such  date: 

(b)  With  respect  to  any  of  whom  the 
enemy  government  or  hostile  force  by 
which  he  was  held  as  a  prisoner  of  war 
(1)  failed  to  abide  by  the  standards  re¬ 
lating  to  the  quantity  and  quality  of 
food  to  be  furnished  as  a  prisoner  of 
war  under  the  terms  of  the  Geneva  Con¬ 
vention  of  July  27,  1929;  or  (2)  failed 
to  abide  by  the  standards  relating  to 
humane  treatment  to  be  accorded 
prisoners  of  war  and  the  standards  gov¬ 
erning  labor  of  prisoners  of  war  set 
forth  in  the  Geneva  Convention  of 
.  July  27,  1929. 

§  507.2  Rate  of  and  basis  for  award 
of  compensation,  (a)  Compensation  al¬ 
lowed  a  prisoner  of  war  under  sections 
6  (b)  and  6  (e)  (2)  of  the  act  will  be  paid 
at  the  rate  of  $1  per  day  for  each  day  he 
was  held  as  a  prisoner  of  war  on  which 
the  enemy  government  or  a  hostile  force 
failed  to  furnish  him  such  quantity  or 
quality  of  food  in  accordance  with  the 
r  standards  established  under  the  terms  of 
r  the  Geneva  Convention  of  July  27,  1929. 
(b)  Compensation  allowed  a  prisoner 
of  war  under  the  terms  of  section  6  (d) 

1  and  6  (e)  (3)  of  the  act,  will  be  paid  at 
the  rate  of  not  to  exceed  $1.50  for  each 


day  that  he  was  held  as  a  prisoner  of 
war  on  which  the  enemy  government 
subjected  him  to  inhumane  treatment 
and/or  compelled  him  to  engage  in  labor 
contrary  to  the  standards  established 
under  the  provisions  of  the  Geneva  Con¬ 
vention  of  July  27,  1929. 

(c)  Any  amount  allowed  under  sec¬ 
tions  6  (b)  and  6  (d)  to  any  American 
citizen  who  served  in  the  military  or 
naval  forces  of  a  government  allied  with 
the  United  States  during  World  War  II, 
shall  be  reduced  by  such  sum  as  the 
individual  entitled  to  compensation  un¬ 
der  section  15  of  the  act  has  received  or 
is  entitled  to  receive  from  any  govern¬ 
ment  by  reason  of  the  same  detention. 

§  507.3  Membership  in  the  military 
or  naval  forces  of  the  United  States. 
Regular  appointment,  enrollment,  enlist¬ 
ment  or  induction  in  the  military  or 
naval  forces  of  the  United  States  shall 
be  established  by  certification  of  the 
Department  of  Defense. 

§  507.4  Military  or  naval  forces  of  the 
United  States. #  “Military  or  naval  forces 
of  the  United  States”  means  the  United 
States  Army,  Navy,  Marine  Corps  and 
Coast  Guard;  commissioned  officers  of 
the  United  States  Public  Health  Service 
who  were  detailed  for  active  duty  with 
the  Army,  Navy,  Marine  Corps  or  Coast 
Guard ;  commissioned  officers  of  the 
United  States  Coast  and  Geodetic  Sur¬ 
vey  who  were  assigned  to  duty  during 
World  War  II,  or  for  any  period  of  time 
subsequent  to  June  25,  1950  and  prior 
to  August  21,  1954  on  projects  of  the 
War  and  Navy  Departments  outside  the 
continental  United  States. 

§  507.5  Membership  in  the  military  or 
naval  forces  of  any  government  allied 
with  the  United  States.  Membership  in 
the  military  or  naval  forces  of  any  gov¬ 
ernment  allied  with  the  United  States 
shall  be  established  either  by: 

(a)  certification  by  the  military  or 
naval  force  of  any  government  allied 
with  the  United  States; 

(b)  authenticated  statement  by  the 
Embassy  or  consulate  representatives  of 
such  allied  government; 

(c)  certification  by  the  Department  of 
Defense;  or 

(d)  certification  by  the  State  Depart¬ 
ment,  or  by  any  other  agency  of  the 
United  States  Government. 

§  507.6  Military  or  naval  forces  of 
any  government  allied  with  the  United 
States.  “Military  or  naval  forces  of  any 
government  allied  with  the  United 
States”  means  the  Army,  Navy,  Air 
Corps,  Marine  Corps,  and  any  other 
;  organized  military  force  of  any  govern- 
[  ment  in  which  an  alliance  existed  be- 
.  tween  such  government  and  the  United 
States  during  World  War  II,  or  the  mili- 
.  tary  or  naval  forces  of  any  government 
which  has  been  exiled  or  outlawed  by  the 
,  Axis  Powers  who  contributed  to  the  war 
1  effort  of  the  United  States  and  the  Allied 

>  Governments. 

f  §  507.7  Hostile  force.  “Hostile  force” 
.  means  any  military  or  naval  force  with 
r  which  the  Armed  Forces  of  the  United 

>  States  were  actually  engaged  in  armed 
b  conflict  subsequent  to  June  25,  1950,  and 
x  prior  to  August  21,  1954. 
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5  507.C  Subsequent  to  December  7, 
1941.  “Subsequent  to  December  7, 
1941,”  means  any  time  following  12:00 
o’clock  midnight,  December  7,  1941. 

§  507.9  Subsequent  to  June  25.  1950. 
“Subsequent  to  June  25,  1950,”  means 
any  time  following  12:00  o’clock  mid¬ 
night,  June  25,  1950. 

§  507.10  Prior  to  August  21,  1954. 
“Prior  to  August  21,  1954,”  means  any 
time  prior  to  12:00  o’clock  midnight, 
August  20,  1954. 

§  507.11  The  Geneva  Convention. 
The  Geneva  Convention  is  the  “Conven¬ 
tion  of  July  27,  1929,  Relative  to  The 
Treatment  of  Prisoners  of  War”  entered 
into  between  the  United  States  and  other 
powers  at  Geneva,  Switzerland,  on  July 
27,  1929,  to  the  observance  of  which, 
among  other  signatory  powers,  the 
United  States,  Germany,  Italy,  Hungary, 
Bulgaria,  Thailand,  and  Japan  subse¬ 
quently  became  bound. 

§  507.12  Obligation  of  and  failure  to 
abide  by  the  standards  established  by  the 
Geneva  Convention.  For  the  purposes  of 
this  part,  the  obligation  of  the  Geneva 
Convention  is  the  responsibility  assumed 
by  the  contracting  parties  thereto,  with 
respect  to  prisoners  of  war  within  the 
meaning  of  the  Convention,  to  comply 
with  and  to  fully  observe  the  provisions 
of  the  Convention,  and  particularly  those 
articles  relating  to  food  ration  of  pris¬ 
oner  of  war,  humane  treatment,  protec¬ 
tion,  and  labor  of  prisoners  of  war,  and 
the  failure  to  abide  by  the  standards 
established  in  such  Convention  by  any 
hostile  force  w-ith  which  the  Armed 
Forces  of  the  United  States  were  en¬ 
gaged  in  armed  conflict  subsequent  to 
June  25,  1950. 

§  507.13  Equal  in  quantity  and  qual¬ 
ity.  “Equal  in  quantity  and  quality” 
means  food  that  is  equal  in  amount  and 
volume,  and  in  edibility,  palatability,  and 
nutritional  value  to  a  standard  ration 
prescribed  by  the  detaining  power  for 
issue  to  its  own  military  or  naval  person¬ 
nel  at  its  own  base  camps. 

§  507.14  Base  camp.  “Base  camp” 
means  a  permanent  military  establish¬ 
ment  used  by  the  detaining  power  to  pro¬ 
vide  quarters  for  components  of  its  own 
regularly  established  military  or  naval 
forces,  and  for  the  purposes  of  this  part, 
shall  be  deemed  to  include  only  camps 
at  which  a  standard  ration  or  stand¬ 
ard  quarters  were  prescribed  by  the  de¬ 
taining  power  for  issue  or  allotment  to 
its  own  regularly  established  military 
or  naval  forces. 

§  507.15  Violation  of  the  obligation  of 
the  Geneva  Convention.  For  the  pur¬ 
poses  of  this  part,  the  obligation  of  the 
Geneva  Convention  shall  be  deemed  to 
have  been  violated  by  the  enemy  govern¬ 
ment  each  day: 

(a)  That  it  did  not  furnish  prisoners 
of  war  within  the  meaning  of  this  act 
and  the  Geneva  Convention  with  food 
of  like  quantity  or  quality  as  that  pre¬ 
scribed  by  the  detaining  power  as  a 
standard  ration  for  issue  to  its  own  reg¬ 
ularly  established  military  or  naval 
forces  at  its  own  base  camps. 


(b)  That  it  compelled  prisoners  of 
war  to  perform  labor  and  failed  to 
comply  with  the  standards  prescribed  in 
the  labor  provisions  of  the  Geneva  Con¬ 
vention  of  July  27,  1929,  including  those 
listed  in  subparagraphs  (1)  to  (13)  of 
this  paragraph  but  not  excluding  any 
provision  which  may  be  appropriately 
applied. 

(1)  The  labor  of  able  prisoners  of 
war,  if  utilized,  should  have  been  utilized 
by  the  detaining  power  only  in  accord¬ 
ance  with  their  rank  and  aptitude,  offi¬ 
cers  and  persons  of  equivalent  status 
excepted. 

(2)  Non-commissioned  officers  should 
have  been  required  to  do  only  super¬ 
visory  work,  unless  they  expressly  re¬ 
quested  remunerative  work. 

(3)  Prisoners  of  war  who  were  vic¬ 
tims  of  accidents  in  connection  with 
their  work  were  entitled  to  the  provi¬ 
sions  applicable  to  laborers  of  the  same 
class  according  to  the  legislation  of  the 
detaining  power,  and  if  no  such  legisla¬ 
tion  existed,  all  proper  measures  to 
equitably  indemnify  the  victims  should 
have  been  taken. 

(4)  The  detaining  power  had  full  re¬ 
sponsibility  for  the  maintenance,  care, 
treatment  and  payment  of  wages  of 
prisoners  of  war  working  for  private 
persons. 

(5)  No  prisoner  of  war  should  have 
been  employed  at  labor  for  which  he 
was  physically  unfit. 

(6)  The  length  of  a  day’s  work  of 
prisoners  of  war,  including  the  trip  go¬ 
ing  and  returning,  should  not  have  been 
excessive  and  should  not,  in  any  case, 
have  exceeded  that  customary  for  civil¬ 
ian  workers  in  the  region  employed  at 
the  same  work. 

(7)  Every  prisoner  of  war  should  have 
been  allowed  a  rest  period  of  24  consecu¬ 
tive  hours  every  week. 

<8)  Labor  furnished  by  prisoners  of 
wrar  should  not  have  had  any  direct  re¬ 
lation  with  war  operations,  especially 
in  manufacturing  or  transporting  arms 
or  munitions  of  any  kind,  or  in  trans¬ 
porting  material  intended  for  combat 
units. 

(9)  Prisoners  of  war  should  not  have 
been  employed  at  unhealthful  or  dan¬ 
gerous  work;  the  conditions  of  labor 
should  not  have  been  aggravated  by  dis¬ 
ciplinary  measures. 

(10)  Labor  detachments  should  have 
worked  only  under  conditions  similar  to 
the  standards  fixed  for  prisoner  of  war 
camps,  particularly  with  respect  to  san¬ 
itary  conditions,  food,  attention  in  case 
of  accident  or  sickness,  correspondence 
and  the  receipt  of  packages. 

(11)  Prisoners  of  war  were  not  entitled 
to  receive  wages  for  work  connected  with 
the  administration,  management  and 
maintenance  of  prisoners  of  war  camps. 

( 12)  Prisoners  of  war  utilized  for  other 
work  were  entitled  to  wages  in  amounts 
prescribed  through  agreement  between 
belligerents. 

(i)  Such  agreements  should  have 
specified  the  portion  which  was  to  be 
retained  by  the  camp  administration,  the 
amount  which  was  to  be  paid  to  the 
prisoner  of  war,  and  the  manner  in  which 
that  amount  was  to  be  put  at  his  disposal 
during  the  period  of  his  captivity. 


(ii)  In  the  absence  of  such  agreement, 
work  done  for  the  detaining  power  should 
have  been  paid  for  in  accordance  with 
the  rates  in  force  for  soldiers  of  the 
national  army  doing  the  same  work,  or 
if  none  existed,  according  to  a  rate  in 
harmony  with  the  work  performed. 

(iii)  Work  performed  for  the  account 
of  other  public  administrations  or  for 
private  persons,  should  have  been  paid 
for  as  regulated  by  agreement  with  the 
military  authority. 

(13)  The  proceeds  of  wages  remaining 
to  the  credit  of  a  prisoner  of  war  should 
have  been  delivered  to  him  at  the  end 
of  his  captivity,  and  in  the  event  of  his 
death,  should  have  been  forwarded 
through  diplomatic  channels  to  his  heirs. 

(c)  That  it  failed  to  accord  to  prison¬ 
ers  of  war  humane  treatment  as  required 
by  the  standards  prescribed  in  the  pro¬ 
visions  of  the  Geneva  Convention  of  ! 
July  27,  1929,  including  those  listed  in 
subparagraphs  (1)  to  (14)  of  this  para¬ 
graph  but  not  excluding  any  provisions 
relating  to  humane  treatment  which  may 
be  appropriately  applied. 

(1)  Prisoners  of  war  should  at  all 
times  have  been  humanely  treated  and  | 
protected,  particularly  against  acts  of 
violence,  insults  and  public  curiosity.  | 
Measures  of  reprisal  against  them  should 
have  been  prohibited. 

(2)  Prisoners  of  war  should  have  had 
their  person  and  their  honor  respected. 
Women  should  have  been  treated  with 
all  the  regard  due  to  their  sex.  Pris¬ 
oners  were  entitled  to  retain  their  full  j 
civil  status. 

(3)  Prisoners  of  war  should  have 
been  evacuated  within  the  shortest  pos¬ 
sible  period  after  their  capture,  to  de¬ 
pots  located  in  regions  far  enough  from 
the  zone  of  combat  for  them  to  be  out 
of  danger. 

(i)  Only  those  prisoners  who,  because 
of  wounds  or  sickness,  would  have  been 
exposed  to  greater  risks  by  such  evacu¬ 
ation  than  by  remaining  may  have  been 
temporarily  kept  in  a  dangerous  zone. 

(ii)  Prisoners  of  war  should  not  have 
been  needlessly  exposed  to  danger  while 
awaiting  their  evacuation  from  a  com¬ 
bat  zone. 

(iii)  Evacuation  of  prisoners  on  foot 
should  normally  have  been  effected  only 
in  stages  of  20  kilometers  per  day,  un¬ 
less  the  necessity  for  reaching  water  and 
food  depots  required  longer  stages. 

(4)  Prisoners  of  war  should  have  been 
lodged  in  ouildings  or  in  barracks  af¬ 
fording  all  possible  guarantees  of  hy¬ 
giene  and  healthfulness. 

(i)  The  quarters  of  prisoners  of  war 
should  have  been  fully  protected  from 
dampness,  sufficiently  heated  and 
lighted.  All  precautions  should  have 
been  taken  against  fire  hazards. 

(ii)  If  dormitories  were  used,  the  total 
surface  minimum  cubic  amount  of  air, 
arrangement,  material  of  bedding,  and 
other  conditions,  should  have  met  the 
standards  established  for  troops  at  base 
camps  of  the  detaining  power. 

(5)  Clothing,  linens  and  footwear 
should  have  been  furnished  to  prisoners 
of  war  by  the  detaining  power.  Re¬ 
placement  and  repair  of  such  effects 
should  have  been  accomplished  regu¬ 
larly,  in  addition,  laborers  should  have 
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received  work  clothes  wherever  required 
by  the  nature  of  the  work. 

(6)  Canteens  should  have  been  in¬ 
stalled  in  all  camps  where  prisoners  of 
war  could  obtain,  at  the  local  market 
price,  food  products  and  ordinary  ob¬ 
jects.  Profits  made  by  such  canteens 
for  camp  administrations  should  have 
been  used  for  the  benefit  of  prisoners. 

(7)  The  detaining  powers  should  have 
taken  all  sanitary  measures  necessary  to 
insure  the  cleanliness  and  healthfulness 
of  the  camps  and  to  prevent  epidemics. 

(i)  Prisoners  of  war  were  entitled  to 
have  at  their  disposal,  day  and  night, 
installations  conforming  to  sanitary 
rules  and  constantly  maintained  in  a 
state  of  cleanliness. 

(ii)  Without  prejudice  to  baths  and 
showers,  with  which  the  camp  should 
have  been  as  well  provided  as  possible, 
prisoners  should  have  been  furnished 
sufficient  quantity  of  water  for  the  care 
of  their  own  bodily  cleanliness. 

(iii)  Provisions  should  have  been 
made  for  prisoners  of  war  to  take  physi¬ 
cal  exercise  and  to  enjoy  the  open  air. 

(8)  Officers  and  persons  of  equivalent 
status  as  prisoners  of  war  should  have 
been  treated  with  due  regard  to  their 
rank  and  age. 

(9)  In  order  to  insure  service  in  offi¬ 
cers  camps,  soldiers  of  the  same  army 
vho  were  prisoners  of  war  and,  wherever 
possible,  who  spoke  the  same  language, 
should  have  been  assigned  thereto,  in 
sufficient  numbers,  considering  the  rank 
of  the  officers  and  persons  equivalent  in 
status. 

(10)  With  respect  to  arrest  of  a  pris¬ 
oner  of  war  for  disciplinary  punishment 
the  duration  of  a  single  punishment 
should  not  have  exceeded  30  days. 

(i)  The  maximum  of  30  days  should 
not  have  been  exceeded  in  the  case  of 
several  acts  for  which  the  prisoner  was 
required  to  undergo  discipline  at  the 
time  when  it  was  ordered  for  him 
whether  or  not  such  acts  were 
connected. 

(11)  When,  during,  or  after  the  end  of 
the  period  of  arrest,  the  prisoner  had  a 
new  disciplinary  punishment  imposed  on 
him,  a  space  of  at  least  3  days  should 
have  separated  each  of  the  periods  of 
arrest,  if  any  one  of  them  for  a  period 
of  10  days  or  more. 

(11)  In  no  case  should  prisoners  of 
war  have  been  transferred  to  peniten¬ 
tiary  establishments  for  the  purpose  of 
disciplinary  punishment. 

(12)  The  quarters  in  which  prisoners 
of  war  were  subjected  to  disciplinary 
Punishment  should  have  conformed  to 
sanitary  requirements  set  out  in  the 
Convention. 

(13)  Prisoners  subjected  to  discipli¬ 
nary  punishment  should  have  been  af¬ 
forded  the  opportunity  to  keep  them¬ 
selves  clean  and  should  have  been 
allowed  to  exercise  or  stay  in  the  open 
air  for  a  period  of  at  least  two  hours 
during  each  day  under  such  punish¬ 
ment. 

(14)  Prisoners  of  war  subjected  to  dis¬ 
ciplinary  punishment  should  have  been 
allowed  to  read  and  write  as  well  as  to 
send  and  receive  letters.  Packages  and 
money  for  prisoners  of  war  subjected  to 
disciplinary  punishment  may  have  been 


withheld  until  the  expiration  of  such 
punishment. 

§  507.18  Survivors  entitled  to  award 
of  compensation.  In  the  case  of  the 
death  of  a  prisoner  of  war  who  would 
have  been  entitled  to  an  award  of  com¬ 
pensation  under  sections  6  (e)  and  15 
of  the  act,  such  compensation  shall  be 
awarded  to,  and  if  claim  is  made  only  to, 
the  following  persons:  (a)  Widow  or 
husband  if  there  is  no  child  or  children 
of  the  deceased;  (b)  widow  or  husband 
and  child  or  children  of  the  deceased, 
one-half  to  the  widow  or  dependent  hus¬ 
band  and  the  other  half  to  the  child  or 
children  of  the  deceased  in  equal  shares ; 
(c)  child  or  children  of  the  deceased  (in 
equal  shares)  if  there  is  no  widow  or  hus¬ 
band;  and  (d)  parents  (in  equal  shares) 
if  there  is  no  widow,  husband,  or  child. 

SUBPART  B — INTERNED  CIVILIAN  AMERICAN 

CITIZENS  AND  MERCHANT  SEAMEN  DETEN¬ 
TION  BENEFITS 

5  507.30  Persons  entitled  to  award  of 
detention  benefits,  (a)  Any  civilian 
American  citizen  who,  being  then  a  citi¬ 
zen  of  the  United  States,  was  captured 
by  the  Imperial  Japanese  government  on 
or  after  December  7,  1941,  at  Midway, 
Guam,  Wake  Island,  the  Philippine 
Islands,  or  any  Territory  or  possession 
of  the  United  States  attacked  or  invaded 
by  such  government,  or  while  in  transit 
to  or  from  any  such  place  (referred  to 
in  this  subpart  as  “internee”)  or  who 
went  into  hiding  at  any  such  place  in 
order  to  avoid  capture  or  internment 
(referred  to  in  this  subpart  as  an 
“evader”)  by  such  government; 

(b)  Any  individual  being  then  a  citi¬ 
zen  of  the  United  States  on  and  after 
December  7,  1941,  to  the  date  of  his 
death  or  the  date  of  filing  a  claim,  who 
was  then  employed  as  a  seaman  or  crew 
member  on  any  vessel  registered  under 
the  laws  of  the  United  States,  or  under 
the  laws  of  any  government  friendly  to 
the  United  States  during  World  War  II, 
was  captured  or  interned  or  held  by  the 
Governments  of  Germany  and  Japan 
for  any  period  of  time  subsequent  to 
December  7,  1941,  during  which  he  was 
held  by  either  government  as  a  prisoner, 
internee,  hostage,  or  in  any  other  capac¬ 
ity  except  any  such  individual  who  is 
entitled  to,  or  who  has  received  benefits 
under  Section  5  of  the  act  as  a  “civilian 
American  citizen”; 

(c)  Any  civilian  American  citizen 
who,  being  then  a  citizen  of  the  United 
States,  was  captured  in  Korea  on  or 
after  June  25,  1950,  by  any  hostile  force 
with  which  the  Armed  Forces  of  the 
United  States  were  actually  engaged  in 
armed  conflict  subsequent  to  such  date 
and  prior  to  August  21, 1954,  or  who  went 
into  hiding  in  Korea  to  avoid  capture 
or  internment  by  any  such  hostile  force, 
and  who  makes  claim  is  a  person  entitled 
to  an  award  of  detention  benefits. 

§  507.31  Term  “being  then ”  defined. 
“Being  then”  as  used  in  the  phrase  “be¬ 
ing  then  a  citizen  of  the  United  States” 
means  (a)  in  the  case  of  an  internee,  the 
date  upon  which  he  was  captured  by  the 
Imperial  Japanese  Government  (b)  in 
the  case  of  an  evader,  the  date  upon 
which  he  initiated  a  course  of  conduct 
intended  to  effect  an  evasion  of  capture 


or  interment  by  such  government,  or  (c) 
in  the  case  of  a  child  born  of  an  evader 
or  internee  on  or  after  December  7,  1941, 
the  date  of  birth  of  such  child,  (d)  any 
individual  described  in  §  507.30  (b) 

must  have  continued  to  retain  his  United 
States  citizenship  status  on  the  date  of 
his  death  or  the  date  of  filing  a  claim 
under  section  16  of  the  act. 

§  507.32  Citizen  of  the  United  States. 
“Citizen  of  the  United  States”  means  a 
person  who  under  applicable  law  ac¬ 
quired  citizenship  of  the  United  States 
by  birth,  by  naturalization,  or  by 
derivation. 

§  507.33  Captured  by.  A  civilian 
American  citizen  or  an  American  mer¬ 
chant  seaman  shall  be  deemed  to  have 
been  captured  by  the  Imperial  Japanese 
Government,  the  Government  of  Ger¬ 
many,  or  by  any  hostile  force  with  which 
the  Armed  Forces  of  the  United  States 
wrere  engaged  in  armed  conflict,  at  the 
time  when,  by  reason  of  any  act  of  such 
governments  or  hostile  force  or  any  agent 
thereof,  he  wras  taken  into  actual  or  con¬ 
structive  custody  by  such  government, 
whether  by  forceable  seizure  and  deten¬ 
tion  or  by  his  compliance  with  any  order 
of  such  government  or  hostile  force, 
however  published,  directing  him  to 
restrict  his  freedom  of  movement. 

§  507.34  On  or  after  December  7, 1941. 
“On  or  after  December  7,  1941”,  means 
any  time  subsequent  to  12:00  o’clock 
midnight  of  December  6,  1941. 

5  507.35  Subsequent  to  December  6, 
1941.  “Subsequent  to  December  6, 
1941”  means  any  time  subsequent  to 
12:00  o’clock  midnight  of  December  6, 
1941. 

§  507.36  On  or  after  June  25,  1950. 
“On  or  after  June  25,  1950”  means  any 
time  subsequent  to  12:00  o’clock  mid¬ 
night  of  June  24,  1950. 

§  507.37  Subsequent  to  June  25,  1950. 
“Subsequent  to  June  25,  1950”  means 
any  time  subsequent  to  12:00  o’clock 
midnight  of  June  25,  1950. 

§  507.38  Prior  to  August  21,  1954. 
“Prior  to  August  21,  1954”,  means  any 
time  before  midnight  of  August  20,  1954. 

§  507.39  Such  government.  “Such 
government”  means:  (a)  the  Imperial 
Japanese  government  or  any  agent  or 
employee  thereof  who  in  the  Philippine 
Islands  or  other  such  place  subsequent  to 
December  7, 1941;  or  (b)  the  government 
of  Germany  or  any  agent  or  employee 
who  was  engaged  in  any  military  or  civil 
activities  designed  to  further  the  prose¬ 
cution  of  its  war  against  the  United 
States. 

§  507.40  Such  hostile  force.  “Such 
hostile  force”  means  any  hostile  force 
with  which  the  Armed  Forces  of  the 
United  States  were  actually  engaged  in 
armed  conflict  or  any  agent  or  employee 
thereof,  who,  in  Korea,  on  or  after  June 
25,  1950,  and  prior  to  August  21,  1954, 
engaged  in  any  military  or  civil  activi¬ 
ties  designed  to  further  the  prosecution 
of  its  armed  conflict  against  the  Armed 
Forces  of  the  United  States. 

§  507.41  In  transit  to  or  from.  A 
civilian  American  citizen  shall  be  deemed 
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to  have  been  in  transit  to  or  from  any 
such  place  when  he  was  traveling  by  sea 
or  by  air  aboard  a  public,  private,  or 
government  carrier  in  any  capacity,  the 
destination  of  which  carrier  was,  or  the 
itinerary  of  which  included  calls  at  Mid¬ 
way,  Guam,  Wake  Island,  the  Philippine 
Islands,  Alaska,  or  any  other  Territory 
or  possession  of  the  United  States  at¬ 
tacked  or  invaded  by  such  government, 
or  which  has  taken  a  departure  from 
any  such  place. 

§  507.42  Any  such  place.  “Any  such 
place”  means  Midway,  Guam,  Wake 
Island,  the  Philippine  Islands,  Alaska, 
or  any  Territory  or  possession  of  the 
United  States  attacked  or  invaded  by 
such  government. 

§  507.43  Went  into  hiding.  A  civilian 
American  citizen  shall  be  deemed  to  have 
entered  into  hiding  to  avoid  capture  or 
internment  by  the  Imperial  Japanese 
Government  or  a  hostile  force  when  he 
initiated  a  course  of  conduct  consistent 
with  an  intention  to  evade  such  capture 
or  detention. 

§  507.44  Rate  of  detention  benefits. 
Detention  benefits  awarded  a  civilian 
American  citizen  or  an  American  citizen 
merchant  seaman  will  be  paid  at  the 
rate  of  $60.00  for  each  calendar  month 
of  internment  during  which  such  person 
was  at  least  eighteen  years  of  age  and 
at  the  rate  of  $25.00  for  each  calendar 
month  of  internment  during  which  such 
person  was  less  than  eighteen  years  of 
age.  Awards  shall  take  account  of  frac¬ 
tional  parts  of  a  calendar  month. 

§  507.45  Calendar  month.  “Calendar 
month”  means  the  period  of  time  be¬ 
tween  a  designated  day  of  any  given 
month  and  the  date  preceding  a  similarly 
designated  day  of  the  following  month. 

§  507.46  Less  than  eighteen  years  of 
age.  A  civilian  American  citizen  shall 
be  deemed  to  have  been  less  than 
eighteen  years  of  age  at  any  time  prior 
to  12:01  a.  m.  of  the  date  on  wrhich  such 
person  would  have  attained  his  eight¬ 
eenth  birthday. 

§  507.47  Survivors  entitled  to  award 
of  detention  benefits.  In  the  case  of  the 
death  of  a  civilian  American  citizen  who 
would  have  been  entitled  to  detention 
benefits  under  the  act,  such  benefits  shall 
be  awarded  if  claim  is  made  only  to  the 
following  persons:  (a) ‘Widow  or  hus¬ 
band  if  there  is  no  child  or  children  of 
the  deceased;  (b)  widow  or  husband  and 
child  or  children  of  the  deceased,  one- 
half  to  the  widow  or  husband  and  the 
other  half  to  the  child  or  children  in 
equal  shares;  and  (c)  child  or  children 
of  the  deceased  (in  equal  shares)  if  there 
is  no  widow  or  husband;  (d)  parents  (in 
equal  shares)  if  there  is  no  husband,  or 
child. 

§  507.48  Persons  not  entitled  to  award 
of  detention  benefits.  Certain  persons 
are  disqualified  for  an  award  of  deten¬ 
tion  benefits  as  follows: 

(a)  (1)  A  person  who  at  any  time  vol¬ 
untarily  gave  aid  to,  or  collaborated  with, 
or  in  any  manner  served  the  Imperial 
Japanese  government,  or 

(2)  Any  merchant  seaman,  or  his  sur¬ 
vivor  or  survivors,  who,  voluntarily. 


knowingly,  and  without  duress,  gave  aid 
to  or  collaborated  with  or  in  any  manner 
served  any  government  hostile  to  the 
United  States  during  World  War  II. 

(3)  A  person  who  at  any  time  volun¬ 
tarily,  knowingly,  and  without  duress, 
gave  aid  to  or  collaborated  with  or  in  any 
manner  served  any  hostile  force  with 
which  the  Armed  Forces  of  the  United 
States  were  actually  engaged  in  armed 
conflict  on  or  after  June  25,  1950  and 
prior  to  August  21,  1954. 

(b)  A  person  who  at  the  time  of  cap¬ 
ture  or  entrance  into  hiding  was  a  regu¬ 
larly  appointed,  enrolled,  enlisted,  or 
inducted  member  of  any  military  or  naval 
force. 

§  507.49  Voluntarily.  “Voluntarily” 
means  to  have  acted  freely  and  willingly, 
without  coercion,  duress  or  constraint 
and  without  imminent  peril  of  substan¬ 
tial  punitive  action  against  the  person. 

§  507.50  Knowingly.  “Knowingly” 
means  to  have  acted  consciously,  inten¬ 
tionally,  and  with  actual  knowledge  of 
the  performance  of  the  act. 

§  507.51  Without  duress.  “Without 
duress”  means  to  have  acted  freely  and 
without  unlawful  restraint. 

§  507.52  Collaborated  with.  A  civil¬ 
ian  American  citizen  shall  be  deemed  to 
have  collaborated  w  ith  such  government 
when  he  so  acted  as  to  give  aid  or  assist¬ 
ance  to  such  government  whether  mili¬ 
tary,  political,  intellectual  or  economic  in 
nature,  with  or  without  adherence  to 
such  government,  and  when  such  acts 
were  not  such  as  to  be  within  the  duty  of 
obedience  which  inhabitants  of  occupied 
territory  owe  the  military  occupant, 
under  recognized  international  law. 

§  507.53  Gave  aid  to.  A  civilian 
American  citizen  shall  be  deemed  to  have 
given  aid  to  such  government  when  by  an 
overt  act  on  his  part  he  furthered  the 
hostile  designs  of  such  government  or 
strengthened  or  tended  to  strengthen 
such  government  in  the  prosecution  of  its 
war  against  the  United  States. 

§  507.54  In  any  manner  served.  A  ci¬ 
vilian  American  citizen  shall  be  deemed 
to  have  in  some  maimer  served  such 
government  when  he  performed  any 
service  for  such  government  which  aided 
or  tended  to  aid  it,  or  which  anticipated 
its  desires,  or  which  furthered  or  imple¬ 
mented  its  ends  and  purposes,  and  which 
was  beyond  services  to  which  such  gov¬ 
ernment  was  entitled  to  demand  or  re¬ 
quire  as  transactions  in  the  ordinary 
course  of  civil  society  as  a  military  oc¬ 
cupant. 

SUBPART  C— REIMBURSEMENT  TO  INDIVIDUALS, 

PARTNERSHIPS,  FIRMS,  CORPORATIONS, 

BANKS,  AND  OTHER  LEGAL  ENTITIES  OR  FI¬ 
NANCIAL  INSTITUTIONS  FOR  SEQUESTERED 

BANK  ACCOUNTS 

§  507.100  Eligibles.  (a)  Any  individual 
who  was  a  member  of  the  military  or 
naval  forces  of  the  United  States,  or  is 
a  national  of  the  United  States;  (b) 
American-owned  business  firms;  (c) 
Banks,  and  other  financial  institutions. 

§  507.101  Individuals.  The  term  “in¬ 
dividuals”  as  used  in  this  part  shall  in¬ 
clude  (a)  persons,  who  on  or  after  De¬ 


cember  7,  1941,  were  members  of  the 
military  or  naval  forces  of  the  United 
States,  and  (b)  persons  who,  on  Decem¬ 
ber  7,  1941  and  on  August  31,  1954,  were 
nationals  of  the  United  States. 

§  507.102  Members  of  the  military  or 
naval  forces  of  the  United  States.  Mem¬ 
bers  of  the  armed  forces  of  the  United 
States  shall  mean  any  regularly  ap¬ 
pointed,  enrolled,  enlisted,  or  inducted 
members  of  the  military  or  naval  forces 
of  the  United  States,  Army,  Navy,  Ma¬ 
rine  Corps  and  Coast  Guard;  commis¬ 
sioned  officers  of  the  United  States  Pub¬ 
lic  Health  Service  who  were  detailed  for 
active  duty  wdth  the  Army,  Navy,  Marine 
Corps  or  Coast  Guard;  commissioned 
officers  of  the  United  States  Coast  and 
Geodetic  Survey  who  were  assigned  to 
duty  during  World  War  II  on  projects 
of  the  War  and  Navy  Departments  out¬ 
side  the  continental  United  States. 

§  507.103  Nationals  of  the  United 
States.  “Nationals  of  the  United  States” 
means  any  person  who  under  applicable 
law  is  a  citizen  of  the  United  States,  or 
a  person  who,  though  not  a  citizen  of 
the  United  States,  owes  permanent  al¬ 
legiance  to  the  United  States. 

§  507.104  Survivors  of  individuals. 
In  the  case  of  death  of  any  individual 
defined  in  §  507.101,  who  w’ould  have 
been  entitled  to  payment  of  any  claim 
under  section  17  of  the  Act,  if  living,  pay¬ 
ment  of  such  claim  shall  be  made  to  the 
Individuals  specified  in  the  following 
order  of  preference:  (a)  Widow  or  hus¬ 
band  if  there  is  no  child  or  children  of 
the  deceased;  (b)  widow  or  husband  and 
child  or  children  of  the  deceased,  one- 
half  to  the  child  or  children  of  the  de¬ 
ceased  in  equal  shares;  (c)  child  or 
children  of  the  deceased  in  equal  shares 
if  there  is  no  widow  or  husband;  and 
(d)  parents  (in  equal  shares)  if  there  is 
no  widow,  husband  or  child. 

§  507.105  American-owned  business 
firms.  American-owned  business  firms 
means  any  partnership,  corporation  or 
any  other  legal  entity  in  which  more 
than  50  per  centum  of  the  ownership  was 
vested,  directly  or  indirectly,  in  individ¬ 
uals  described  in  §  507.101. 

§  507.106  Banks  and  other  financial 
institutions.  “Banks  and  other  financial 
institutions”  means  any  bank,  institu¬ 
tion,  company,  organization,  corporation, 
or  association  doing  business  in  the  Phil¬ 
ippine  Islands  which  reestablished  the 
sequestered  accounts,  deposits  or  other 
credits  of  individuals  and  American- 
owned  business  firms  in  which  more  than 
50  per  centum  of  the  ownership  was  j 
vested  directly  or  indirectly,  both  on  De-  J 
cember  7,  1941,  and  on  the  date  of  re¬ 
establishment  of  such  sequestered  ac¬ 
counts  in  individuals  referred  to  in 
§  507.101. 

§  507.107  Sequestration  of  accounts, 
deposits,  or  other  credits.  “Sequestra¬ 
tion  of  accounts,  deposits,  or  other  cred¬ 
its”  means  the  seizure  or  transfer  of  such 
accounts,  deposits,  or  other  credits  held 
by  banks  or  other  financial  institutions 
of  individuals  and  American-owned 
business  firms,  by  the  Imperial  Japanese 
Government  pursuant  to  Japanese  Mih' 
tary  Ordinance  No.  1  dated  June  25, 19*2 
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and  “ZAI”  Order  No.  257  on  October  4, 
1943. 

§  507.108  Reestablished  sequestered 
accounts,  deposits  or  other  credits.  “Re¬ 
established  sequestered  accounts,  de¬ 
posits,  or  other  credits”  means  the  re¬ 
payment,  in  whole  or  in  part,  of  the  net 
amount  of  all  credits  standing  on  the 
books  of  any  bank  or  financial  institu¬ 
tion  on  January  2,  1942  or  at  the  time  of 
sequestration  whichever  date  is  applica¬ 
ble. 

§  507.109  Accounts,  deposits,  or  other 
credits.  “Accounts,  deposits,  or  other 
credits”  means  any  sum  of  money  or  its 
equivalent  held  as  an  account,  deposit, 
in  trust,  or  held  upon  any  agreement  by 
any  bank  or  financial  institution  doing 
business  in  the  Philippine  Islands  for  any 
individual  or  American-owned  business 
firm  which  was  subjected  to  the  seques¬ 
tration  orders  of  the  Imperial  Japanese 
Government. 

§  507.110  Ownership.  “Ownership’*, 
for  the  purpose  of  this  part  means  that 
in  excess  of  50  per  centum  of  any  part¬ 
nership,  firm,  corporation,  or  other  legal 
entity  eligible  to  file  claims  under  section 
17  of  the  act,  must  have  been  vested  in 
individuals  defined  in  §  307.101,  directly 
or  indirectly,  both  on  December  7,  1941 
and  on  August  31,  1954. 

§  507.111  Payment  of  claims.  Each 
claim  allowed  under  section  17  of  the 
act  will  be  paid  as  follows:  (a)  Awards 
in  excess  of  $500.  shall  be  paid  in  two 
installments.  The  first  installment  shall 
be  in  an  amount  equal  to  $500.  plus 
66%  per  centum  of  any  amount  allow¬ 
able  in  excess  of  $500.  The  last  install¬ 
ment  shall  be  computed  as  of  September 

I,  1956  and  in  the  event  there  are  suf¬ 
ficient  funds  remaining  in  the  War 
Claims  Fund  on  such  date,  the  unpaid 
portion  of  the  award  will  be  paid  in  full. 
If  the  sums  remaining  in  the  Fund  on 
September  1,  1956  are  not  sufficient  to 
satisfy  such  award  the  final  installment 
payable  on  each  award  shall  be  reduced 
ratably  and  paid  at  the  reduced  amount. 

5  507.112  Individuals  not  eligible  for 
reimbursement.  No  payment  of  an 
award  made  under  section  17  of  the  act 
shall  be  paid  to  any  individual  who  vol¬ 
untarily,  knowingly,  and  without  duress, 
gave  aid  to  or  collaborated  with  or  in  any 
manner  served  any  government  hostile 
to  the  United  States  during  World  War 

II. 

§  507.113  Voluntarily,  knowingly,  and 
vaithout  duress.  “Voluntarily,  knowing¬ 
ly,  and  without  duress”  means  to  have 
acted  freely  and  willingly,  without 
coercion,  duress,  or  constraint  and  with¬ 
out  imminent  peril  of  substantial  puni¬ 
tive  action  against  the  person. 

§  507.114  Collaborated  with.  An  in¬ 
dividual  shall  be  deemed  to  have  collab¬ 
orated  with  such  Government  when  he 
so  acted  as  to  give  aid  or  assistance  to 
such  government  whether  military. 
Political,  intellectual  or  economic  in  na¬ 
ture,  with  or  without  adherence  to  such 
government,  and  when  such  acts  were 
Pot  such  as  to  be  within  the  duty  of 
obedience  which  inhabitants  of  occupied 


territory  owe  the  military  occupant, 
under  recognized  international  law. 

§  507.115  Gave  aid  to.  An  individual 
shall  be  deemed  to  have  given  aid  to  such 
Government  when  by  an  overt  act  on  his 
part  he  furthered  the  hostile  designs  of 
such  government  or  strengthened  or 
tended  to  strengthen  such  government 
in  the  prosecution  of  its  war  against  the 
United  States. 

§  507.116  In  any  manner  served.  An 
individual  shall  be  deemed  to  have  in 
some  manner  served  such  government 
when  he  performed  any  service  for  such 
government  which  aided  or  tended  to 
aid  it,  or  which  anticipated  its  desires, 
or  w'hich  furthered  or  implemented  its 
ends  and  purposes,  and  which  was  be¬ 
yond  services  to  which  such  government 
was  entitled  to  demand  or  require  as 
transactions  in  the  ordinary  course  of 
civil  society  as  a  military  occupant. 

§  507.117  Government  hostile  to  the 
United  States  during  VSorld  War  II. 
“Government  hostile  to  the  United 
States  during  World  War  II"  means  any 
government  of  any  nation  with  which 
the  United  States  has  been  at  war  subse¬ 
quent  to  December  7,  1941,  or  any  gov¬ 
ernment  which  declared  war  on  the 
United  States  on  or  after  December  7, 
1941. 


Part  515 — Payment 

Sec. 

515.1  The  War  Claims  Fund. 

515.2  Payments  under  the  War  Claims  Act. 

515.3  Reissuance  of  awards. 

515.4  Payment  of  fees. 

Authority:  §5  505.1  to  505.4  issued  under 
Sec.  2,  62  Stat.  1240,  as  amended,  68  Stat. 
1279  50  U.  S.  C.,  App.  2001. 

§  515.1  The  War  Claims  Fund. 
There  is  created  on  the  books  of  the 
Treasury  of  the  United  States,  a  trust 
fund  known  as  the  War  Claims  Fund, 
which  consists  of  all  sums  covered  into 
the  Treasury  pursuant  to  the  provisions 
of  section  39  of  the  Trading  With  the 
Enemy  Act  of  October  6,  1917  (40  Stat. 
411),  as  amended,  the  monies  of  which 
fund  are  available  for  expenditure  as 
provided  in  other  sections  of  the  War 
Claims  Act. 

§  515.2  Payments  under  the  War 
Claims  Act.  (a)  Living  prisoners  of  war, 
living  civilian  American  citizens,  or 
living  American  merchant  seamen.  Any 
award  made  to  a  living  prisoner  of  war 
for  compensation,  or  to  a  living  civilian 
American  citizen  or  an  American  mer¬ 
chant  seaman  for  detention  benefits,  will 
be  certified  to  the  Secretary  of  the 
Treasury  for  payment  to  the  person  en¬ 
titled  thereto,  and  if  applicable,  under 
the  procedure  set  forth  in  subparagraph 
(e)  except  that  as  to  persons  under 
legal  disability  payment  will  be  made  as 
specified  in  paragraph  (c)  of  this  section. 

(b)  Survivors  of  deceased  prisoners 
of  war,  deceased  civilian  American  citi¬ 
zens,  or  deceased  American  merchant 
seamen.  Awards  made  to  the  survivors 
of  deceased  prisoners  of  war,  the  sur¬ 
vivors  of  deceased  civilian  American 
citizens,  or  to  the  survivors  of  American 
merchant  seamen,  will  be  certified  to 


the  Secretary  of  the  Treasury  for  pay¬ 
ment  to  the  individual  members  of  the 
class  or  classes  of  survivors  entitled 
thereto  in  the  full  amount  of  the  share 
to  which  each  survivor  is  entitled,  and 
if  applicable,  under  the  procedure  set 
forth  in  section  515.5,  except  that  as  to 
persons  under  any  legal  disability  pay¬ 
ment  will  be  made  as  specified  in  para¬ 
graph  (c)  of  this  section. 

(c)  Payments  to  persons  under  legal 
disability.  Any  award  or  any  part  of  an 
award  payable  pursuant  to  section  5  (a) 
through  (e),  (g)  6,  15,  16  or  17  of  the 
act  to  any  person  under  legal  disability 
may,  in  the  discretion  of  the  Commission, 
be  paid  for  the  use  of  the  claimant  to 
the  natural  or  legal  guardian,  commit¬ 
tee,  conservator  or  curator,  or  if  there  is 
no  such  natural  or  legal  guardian,  com¬ 
mittee,  conservator  or  curator  then,  in 
the  discretion  of  the  Commission,  to  any 
person,  including  the  spouse  of  such  per¬ 
son,  or  the  Chief  Officer  of  the  hospital 
in  which  the  claimant  may  be  a  patient, 
whom  the  Commission  may  determine  is 
vested  with  the  care  of  the  claimant  or 
of  his  estate.  In  the  case  of  a  minor, 
any  part  of  the  amount  payable  may,  in 
the  discretion  of  the  Commission,  be 
paid  to  such  minor. 

(d)  Payments  to  individuals,  partner¬ 
ships,  firms,  corporations,  banks,  or  other 
legal  entities  and  financial  institutions. 
Any  award  made  under  section  17  of  the 
act  to  an  individual  or  his  survivors  de¬ 
scribed  therein,  or  to  any  partnership, 
firm,  corporation,  bank,  or  other  legal 
entities  and  financial  institutions,  will 
be  certified  to  the  Secretary  of  the 
Treasury  for  payment  to  the  individual 
or  partnership,  firm,  corporation,  bank, 
or  other  legal  entities  and  financial  in¬ 
stitutions  entitled  thereto,  except  that 
as  to  individuals  under  legal  disability, 
payment  will  be  made  pursuant  to  para¬ 
graph  (c)  of  this  section. 

§  515.3  Reissuance  of  awards.  Upon 
the  death  of  any  individual  described  in 
§  515.2  (a)  and  (b)  or  an  individual  en¬ 
titled  to  payment  of  a  claim  under  sec* 
tion  17  of  the  act,  the  Commission  may 
reissue  the  award  to  the  next  eligible 
survivor  in  the  order  of  preference  as 
set  forth  in  sections  5  (d),  5  (g)  and  6 
(c)  of  the  act.  j 

§  515.4  Payment  of  fees.  Fees  of  at¬ 
torneys  or  agents  will  not  be  deducted  in 
whole  or  in  part  from  the  amount 
awarded  to  any  claimant.  The  Commis¬ 
sion  reserves  the  right  to  withhold  cer¬ 
tification  for  payment  of  any  award  to 
any  claimant  represented  by  an  attorney 
or  agent  until  it  is  satisfied  that  the 
provisions  of  the  act,  relative  to  fees  for 
services  rendered,  or  any  rule  or  regula¬ 
tion  adopted  by  the  Commission  have 
been  or  will  be  complied  with. 


Part  525 — Hearings 

Sec. 

525.1  Basis  for  request. 

525.2  Form  of  request. 

525.3  When  held. 

525.4  Purpose  of  hearings. 

525.5  Conduct  of  hearings. 

Authority:  §  525.1  to  525.5  Issued  under 
sec.  2,  62  Stat.  1240,  as  amended;  68  Stat. 
1279;  50  U.  S.  C.  App.  2001. 
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§  525.1  Basis  for  request.  Any  claim¬ 
ant  whose  claim  is  denied  or  is  approved 
for  less  than  the  full  allowable  amount 
may  request  of  the  Commission  a  hear¬ 
ing  from  such  determination. 

§  525.2  Form  of  request,  (a)  A  re¬ 
quest  shall  be  made  in  writing  on  FCSC 
Form  1105.  Such  form  to  be  acceptable 
must  be  filed  with  the  Commission 
within  30  days,  if  the  petitioner  resides 
in  the  continental  United  States,  or  45 
days,  if  outside  the  continental  United 
States,  from  the  date  of  the  award  or 
disallowance  letter  informing  the  claim¬ 
ant  of  the  Commission’s  determination. 

<b)  Upon  failure  to  file  such  request 
within  the  time  specified  in  paragraph 
(a)  of  this  section,  the  claimant  will  be 
deemed  to  have  waived  his  right  to  be 
heard  and  the  decision  of  the  Commis¬ 
sion  shall  constitute  a  full  and  final  dis¬ 
position  of  the  case.  Upon  good  cause 
shown,  a  hearing  may  be  allowed  sub¬ 
sequent  to  the  expiration  of  the  time  for 
which  a  request  for  hearing  may  be  filed. 

5  525.3  When  held.  Hearings  shall 
held  only  as  ordered  by  the  Commission, 
and  shall  be  held  before  the  Commis¬ 
sion,  one  or  more  of  its  members,  or  a 
duly  authorized  and  designated  repre¬ 
sentative. 

§  525.4  Purpose  of  hearings.  Such 
hearings  shall  be  conducted  for  the  pur¬ 
pose  of  receiving  the  testimony  of  wit¬ 
nesses,  documents  and  other  data  relat¬ 
ing  to  subjects  within  the  jurisdictions 
of  the  Commission. 

§  525.5  Conduct  of  hearings,  fa)  Un¬ 
less  otherwise  ordered  by  the  Commis¬ 
sion,  such  hearings  shall  be  public. 
Hearings  shall  be  stenographically  re¬ 
ported  and  a  transcript  thereof  shall  be 
a  part  of  the  record. 

(b)  The  rules  of  evidence  prevailing 
In  courts  of  law  and  equity  shall  not  be 
controlling.  Any  testimony  or  other  evi¬ 
dence  having  probative  value  shall  be 
received.  However,  it  shall  be  the  policy 
to  exclude  irrelevant,  incompetent,  im¬ 
material  or  unduly  repetitious  evidence. 

Whitney  Gillilland, 
Chairman,  Foreign  Claims  Set¬ 
tlement  Commission  of  the 
United  States. 

[F.  R.  Doc.  54-10402;  Filed,  Dec.  30,  1954; 

8:57  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  10239 ] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

maritime  mobile  service 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission’s  rules  and  regula¬ 
tions  concerning  the  allocation  of  certain 
frequencies  to  stations  in  the  maritime 
mobile  service;  Docket  No.  10239. 

The  Commission’s  report  and  order, 
FCC  54-1535,  which  was  adopted  on 


RULES  AND  REGULATIONS 

December  15,  1954  (19  F.  R.  8750)  in¬ 
advertently  omitted  the  effective  date  of 
January  21, 1955  and  added  4238-4368  kc 
which  is  to  be  omitted.  As  corrected, 
the  document  reads  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082;  50  Stat.  191;  47  U.  S.  C.  303) 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Section  2.104  (a)  (3)  (i)  and  (iii)  is 
amended  effectiw  January  21,  1955  by 
the  addition,  in  numerical  sequence,  of 
the  following  frequency  bands  to  foot¬ 
note  2: 

6357-6525  kc 
12714-13130  kc 
16952-17290  kc 

Section  2.104  (a)  (5)  Table  of  fre¬ 
quency  allocations,  is  amended  by  the 
addition  of  the  footnote  designator  NG38 
to  column  7  in  the  band,  6357-6525  kc 
and  by  the  adoption  of  the  following 
f  ootfiote : 

(NG38)  The  frequency  6455  kc  may  be 
authorized  to  ship  telephone  stations  and 
coast  telephone  stations  operating  in  the 
Mississippi  River  maritime  mobile  service 
system  on  the  condition  that  harmful  inter¬ 
ference  will  not  be  caused  to  services  oper¬ 
ating  in  accordance  with  the  table  of  fre¬ 
quency  allocations. 

[F.  R.  Doc.  54-10415;  Filed,  Dec.  30,  1954; 

8:54  a.  m.J 


[FCC  54-1567] 

[Rules  Arndt.  11-8] 

Part  11 — Industrial  Radio  Services 

LICENSE  TERM 

In  the  matter  of  amendment  of  §  11.63 
of  the  rules  governing  the  Industrial 
Radio  Services  to  clarify  the  license  term 
for  certain  types  of  grants  in  the  Special 
Industrial  Service. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  on 
the  22d  day  of  December  1954  in  Wash¬ 
ington,  D.  C.; 

The  Commission  having  under  consid¬ 
eration  the  question  of  the  license  term 
to  be  granted  for  authorizations,  issued 
under  the  provisions  of  §11.501  (a)  (2) 
of  its  rules; 

It  appearing,  that  this  section  of  the 
rules  provides  for  the  use  of  radio  in 
connection  with  a  specific  construction 
project  being  conducted  at  a  particular 
site  and  since  there  must  be  a  separate 
determination  of  eligibility  for  each  proj¬ 
ect,  there  appears  to  be  a  conflict  between 
this  rule  and  the  provisions  of  §  11.63  in 
that  it  is  illogical  to  grant  a  license  for  a 
term  that  would  extend  beyond  the  dura¬ 
tion  of  the  project  upon  which  the  eligi¬ 
bility  is  predicated; 

It  further  appearing,  that  for  the  above 
reasons  the  public  interest  would  not  be 
served  by  granting  such  licenses  for  an 
extended  term  and  the  procedures  set 
forth  in  section  4  of  the  Administrative 
Procedure  Act  are  neither  necessary  nor 
practicable ; 

It  further  appearing,  that  since  it  is 
unnecessary  for  the  persons  affected  by 


this  rule  to  take  any  action  to  achieve 
compliance,  the  rule  may  become  effec¬ 
tive  immediately; 

It  is  ordered,  Effective  immediately, 
that  §  11.63  of  the  Commission’s  rules  is 
amended,  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  Sec.  303,  48  Stat. 
1082;  50  Stat.  191;  47  U.  S.  C.  303) 

Released:  December  27,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Delete  present  text  of  §  11.63  and  sub¬ 
stitute  the  following: 

§  11.63  License  term,  (a)  For  all  sta¬ 
tions  in  the  Industrial  Radio  Services, 
except  those  engaged  in  developmental 
operation  and  those  authorized  under 
§  11.501  (a)  (2),  the  license  period  shall 
be  as  follows: 

(1)  The  initial  station  license  will  be 
issued  for  a  term  of  from  one  to  five 
years  from  the  effective  date  of  grant, 
the  term  varying  as  may  be  necessary  to 
permit  the  orderly  scheduling  of  re¬ 
newal  applications. 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  four  years  from  the  effective 
date  of  renewal. 

(b)  Instruments  of  authorization  for 
stations  engaged  in  developmental  oper¬ 
ation  and  those  issued  under  §  11.501  (a) 
(2)  will  be  made  upon  a  temporary  basis 
for  a  specific  period  of  time,  but  in  no 
event  to  extend  beyond  one  year  from 
date  of  grant. 

[F.  R.  Doc.  54-10414;  Filed,  Dec.  30.  1954; 
8:53  a.  m] 

title  49 — TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  A — General  Rules  and  Regulations 
Part  141 — Freight  Schedules 

INTERMEDIATE  APPLICATION  OF  RATES 

In  the  matter  of  effective  date  of  sec¬ 
ond  paragraph  of  Rule  27  of  Tariff  Cir¬ 
cular  No.  20  (§  141.27  (a)). 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C.,  on  the  10th 
day  of  December  A.  D.  1954. 

It  appearing,  that  by  order  of  the 
Interstate  Commerce  Commission  dated 
July  16,  1942  (7  F.  R.  5572)  the  effective 
date  of  the  second  paragraph  of  Rule  27 
of  Tariff  Circular  No.  20  (§141.27  (a)) 
was  further  postponed  until  six  months 
after  the  termination  of  the  war  in 
which  the  United  States  was  then  en¬ 
gaged  unless  prior  to  such  date  the  Com¬ 
mission  should  prescribe  a  specific 
effective  date; 

It  further  appearing,  that  the  matter 
of  prescribing  a  specific  effective  date 
has  been  given  consideration,  and  the 
Interstate  Commerce  Commission  by 
order  dated  December  10, 1954,  prescribed 
June  10,  1956,  as  the  effective  date  of 
the  second  paragraph  of  Rule  27  of  Tariff 
Circular  No.  20  (§  141.27  (a)); 
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ports  from  Class  I  Motor  Carriers  of 
Property  and  Class  I  Motor  Carriers  of 
Passengers  be,  and  it  is  hereby  modified 
with  respect  to  annual  reports  for  the 
year  ended  December  31, 1954,  and  subse¬ 
quent  years,  as  follows: 


And  it  further  appearing,  that  pro¬ 
posed  rule  making  under  the  Adminis¬ 
trative  Procedure  Act  (Title  5 — Chapter 
19,  U.  S.  Code)  is  considered  unnecessary 
in  view  of  the  nature  and  character  of 
the  change  herein, 

It  is  ordered.  That  Part  141  of  this 
title  be  amended  by  eliminating  the  Note 
and  text  thereof  appearing  in  connection 
with  §  141.27  (a),  and  by  changing 
§  141.27  (a)  to  read: 

(a)  Intermediate  rules  to  be  used  only 
where  routing  is  provided.  Effective  on 
and  after  June  10,  1956,  an  intermediate 
rule  may  not  be  published  so  as  to  result 
in  establishing  from  (or  to,  as  the  case 
may  be)  an  intermediate  point,  a  rate 
from  (or  to)  a  more  distant  point  unless 
the  tariff  contains  specific  routing  in¬ 
structions  showing  definitely  in  accord¬ 
ance  with  plan  (1)  of  §  141.4  (k)  the 
routes  through  the  intermediate  point 
over  which  the  rate  from  (or  to)  the 
more  distant  point  applies. 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  the  10th  day 
of  June,  A.  D.  1956; 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  hereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 


it  with  the  Director  of  the  Division  of 
the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interpret  or  apply  sec.  6,  24  Stat.  380, 
as  amended;  49  U.  S.  C.  6) 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-10398;  Filed,  Dec.  30,  1954; 
8:49  a.  m.J 


Subchapter  B — Carriers  by  Motor  Vehicle 

Part  205 — Reports  of  Motor  Carriers 
motor  carrier  annual  report  form  a 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  10th 
day  of  December  A.  D.  1954. 

The  matter  of  Annual  Reports  from 
Class  I  Motor  Carriers  of  Property  and 
Class  I  Motor  Carriers  of  Passengers 
being  under  consideration,  and  the 
changes  in  existing  regulations  to  be 
effectuated  by  this  order  being  only  minor 
changes  with  respect  to  the  data  to  be 
furnished,  public  rule-making  pro¬ 
cedures  are  unnecessary: 

It  is  ordered.  That  the  order  of  October 
11,  1945,  in  the  matter  of  Annual  Re¬ 


§  205.1  Form  prescribed  for  annual 
reports.  Each  Class  I  Common  and  Con¬ 
tract  Motor  Carrier  of  Property  and 
each  Class  I  Common  and  Contract 
Motor  Carrier  of  Passengers  shall 
file  under  oath  an  annual  report  for  the 
year  ended  December  31,  1954.  and  for 
each  succeeding  year  until  further  order, 
in  accordance  with  Motor  Carrier  An¬ 
nual  Report  Form  A  (Class  I  Motor  Car¬ 
riers  of  Property,  and  Passengers)  which 
is  hereby  approved  and  made  a  part  of 
this  section.1  The  annual  report  shall  be 
filed,  in  duplicate,  in  the  Bureau  of  Ac¬ 
counts,  Cost  Finding  and  Valuation,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.  C.,  on  or  before  March  31  of 
the  year  following  the  one  to  which  it 
relates. 

(49  Stat.  563,  as  amended;  49  U.  S.  C.  320) 

Note:  Budget  Bureau  No.  60-RO52.il. 

By  the  Commission,  Division  1. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-10399;  Filed,  Dec.  30,  1954; 

8:49  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  1  1 

Regulations  Under  Sections  73  to  77, 

Inclusive,  of  the  Internal  Revenue 

Code  of  1954 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D-  C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (P.  L. 
591,  83d  Congress,  approved  August  16, 
1954;  26  U.  S.  C.  7805). 

The  proposed  regulations  will  pre¬ 
scribe  rules  under  sections  73  to  77,  in¬ 
clusive,  of  the  Internal  Revenue  Code  of 
!954.  These  sections,  and  the  corre¬ 
sponding  provisions  of  the  Internal 
Revenue  Code  of  1939,  are: 


1954  code 
section 

Title 

1939  code 
section 

73 . 

Services  of  child. . . . 

22  (m). 

None. 

22(o). 

3799. 

123. 

74 . 

Prizes  and  awards . . . 

75 . 

Dealers  in  tax-exempt  securi¬ 
ties. 

Mortgages  made  or  obliga¬ 
tions  issued  by  joint-stock 
land  banks. 

76 . 

77 . 

The  interpretation  and  rules  for  ap¬ 
plication  of  these  provisions  of  the  In¬ 
ternal  Revenue  Code  of  1954  are  set 
forth  in  the  attached  tentative  regula¬ 
tions.  The  following  brief  summary  is 
provided  in  order  to  assist  taxpayers  in 
ascertaining  those  parts  of  the  tenta¬ 
tive  rules  which  may  be  of  particular 
interest  to  them.  This  summary  is  not 
in  itself  an  interpretation  of  the  new 
law  and  may  not  be  relied  upon  in  any 
case  in  which  it  differs  from  the  tenta¬ 
tive  regulations.  The  summarization 
follows: 

Sections  73,  75,  76,  and  77  are  not 
materially  different  from  sections  22 
(m) ,  22  (o) ,  3799,  and  123,  respectively, 
of  the  Internal  Revenue  Code  of  1939 
and  the  proposed  regulations  with  re¬ 
spect  to  sections  73,  75,  and  77  contain 
the  same  rules  as  the  regulations  on 
corresponding  sections  of  the  1939  Code 
in  Part  39,  26  CFR,  1953  revision  (Reg¬ 
ulations  118).  No  rules  are  prescribed 
by  Regulations  118  on  section  3799  of  the 
1939  Code  or  by  the  proposed  regula¬ 
tions  on  section  76,  which  sections  relate 
to  mortgages  made  or  obligations  issued 
by  joint-stock  land  banks.  Section  74 


of  the  1954  Code  is  a  new  provision  and 
there  are  no  provisions  in  Regulations 
118  corresponding  to  the  provisions  in 
the  proposed  regulations. 

[seal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Part  1 — Income  Tax:  Taxable  Years 
Beginning  After  December  31,  1953 

The  sections  of  the  Internal  Revenue 
Code  of  1954  covered  by  this  Treasury 
decision,  and  the  corresponding  sections 
of  the  Internal  Revenue  Code  of  1939, 
are: 


1954  code 
section 

Title 

1939  code 
section 

73 . 

Services  of  child  . . . 

22  (m). 

74 . 

75  _ 

Dealers  in  tax-exempt  securi¬ 
ties. 

Mortgages  made  or  obliga¬ 
tions  issued  by  joint-stock 
land  banks. 

22  (o). 

3799. 

76 . 

77 . 

123. 

In  order  to  provide  regulations  under 
sections  73  to  77,  inclusive,  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  the  following 
regulations  are  hereby  prescribed: 

§  1.73  Statutory  provisions;  services 
of  child. 

Sec.  73.  Services  of  child — (a)  Treatment 
of  amounts  received.  Amounts  received  in 
respect  of  the  services  of  a  child  shall  be 
included  in  his  gross  income  and  not  in  the 
gross  income  of  the  parent,  even  though, 
such  amounts  are  not  received  by  the  child. 

1  Filed  as  part  of  the  original  document. 
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(b)  Treatment  of  expenditures.  All  ex¬ 
penditures  by  the  parent  or  the  child  attrib¬ 
utable  to  amounts  which  are  includible  in 
the  gross  Income  ol  the  child  (and  not  of 
the  parent)  solely  by  reason  of  subsection 
(a)  shall  be  treated  as  paid  or  incurred  by 
the  child. 

(c)  Parent  defined.  For  purposes  of  this 
section,  the  term  “parent”  includes  an  indi¬ 
vidual  who  is  entitled  to  the  services  of  a 
child  by  reason  of  having  parental  rights 
and  duties  in  respect  of  the  child. 

(d)  Gross  reference.  For  assessment  of 
tax  against  parent  in  certain  cat.es,  see  sec¬ 
tion  6201  (c). 

§  1.73-1  Services  of  child,  (a)  Com¬ 
pensation  for  personal  services  of  a  child 
shall,  regardless  of  the  provisions  of 
State  law  relating  to  who  is  entitled  to 
the  earnings  of  the  child,  and  regard¬ 
less  of  whether  the  income  is  in  fact  re¬ 
ceived  by  the  child,  be  deemed  to  be  the 
gross  income  of  the  child  and  not  the 
gross  income  of  the  parent  of  the  child. 
Such  compensation,  therefore,  shall  be 
included  in  the  gross  income  of  the  child 
and  shall  be  reflected  in  the  return  ren¬ 
dered  by  or  for  such  child  if  the  gross 
income  for  the  taxable  year  amounts  to 
$600  or  more.  The  income  of  a  minor 
child  is  not  required  to  be  included  in  the 
gross  income  of  the  parent  for  income 
tax  purposes.  For  requirements  for  mak¬ 
ing  the  return  by  such  child,  or  for  such 
child  by  his  guardian,  or  other  person 
charged  with  the  care  of  his  person  or 
property,  see  section  6012. 

(b)  In  the  determination  of  taxable 
Income  or  adjusted  gross  income,  as  the 
case  may  be,  all  expenditures  made  by 
the  parent  or  the  child  attributable  to 
amounts  which  are  includible  in  the  gross 
income  of  the  child  and  not  of  the  parent 
solely  by  reason  of  section  73  are  deemed 
to  have  been  paid  and  incurred  by  the 
child.  In  such  determination,  the  child 
is  entitled  to  take  deductions  not  only 
for  expenditures  made  on  his  behalf  by 
his  parent  which  would  be  commonly 
considered  as  business  expenses,  but  also 
for  other  expenditures  such  as  charitable 
contributions  made  by  the  parent  in  the 
name  of  the  child  and  out  of  the  child’s 
earnings. 

(c)  For  purposes  of  section  73,  the 
term  “parent”  includes  any  individual 
who  is  entitled  to  the  services  of  the 
child  by  reason  of  having  parental  rights 
and  duties  in  respect  of  the  child.  See 
section  6201  (c)  and  the  regulations 
thereunder  for  assessment  of  tax  against 
the  parent  in  certain  cases. 

§  1.74  Statutory  provisions;  prizes 
and  awards. 

Sic.  74.  Prizes  and  awards — (a)  General 
rule.  Except  as  provided  in  subsection  (b) 
and  in  section  117  (relating  to  scholarships 
and  fellowship  grants),  gross  income  in¬ 
cludes  amounts  received  as  prizes  and 
awards. 

(b)  Exception.  Gross  income  does  not  in¬ 
clude  amounts  received  as  prizes  and  awards 
made  primarily  in  recognition  of  religious, 
charitable,  scientific,  educational,  artistic, 
literary,  or  civic  achievement,  but  only  if — 

( 1 )  the  recipient  was  selected  without  any 
action  on  his  part  to  enter  the  contest  or 
proceeding;  and 


(2)  the  recipient  is  not  required  to  render 
substantial  future  services  as  a  condition  to 
receiving  the  prize  or  award. 

§  1.74-1  Prizes  and  awards — (a)  Jn- 
clusion  in  gross  income.  (1)  Section  74 
(a)  requires  the  inclusion  in  gross  in¬ 
come  of  all  amounts  received  as  prizes 
and  awards,  unless  such  prizes  or  awards 
qualify  as  an  exclusion  from  gross  in¬ 
come  under  subsection  (b),  or  unless 
such  prize  or  award  is  a  scholarship  or 
fellowship  grant  excluded  from  gross  in¬ 
come  by  section  117.  Prizes  and  awards 
which  are  includible  in  gross  income  in¬ 
clude  (but  are  not  limited  to)  amounts 
received  from  radio  and  television  give¬ 
away  shows,  door  prizes,  and  awards  in 
contests  of  all  types,  as  well  as  any  prizes 
and  awards  from  an  employer  to  an 
employee  in  recognition  of  some  achieve¬ 
ment  in  connection  with  his  employ¬ 
ment. 

(2)  If  the  prize  or  award  is  not  made 
in  money  but  is  made  in  goods  or  serv¬ 
ices,  the  fair  market  value  of  the  goods 
or  services  is  the  amount  to  be  included 
as  income. 

(b)  Exclusion  from  gross  income. 
Section  74  (b)  provides  an  exclusion 
from  gross  income  of  any  amount  re¬ 
ceived  as  a  prize  or  award,  if  (1)  such 
prize  or  award  was  made  primarily  in 
recognition  of  past  achievements  of  the 
recipient  in  religious,  charitable,  scien¬ 
tific,  educational,  artistic,  literary,  or 
civic  fields;  (2)  the  recipient  was  se¬ 
lected  without  any  action  on  his  part  to 
enter  the  contest  or  proceedings;  and 
(3)  the  recipient  is  not  required  to 
render  substantial  future  services  as  a 
condition  to  receiving  the  prize  or 
award.  Thus,  such  awards  as  the 
Nobel  prize  and  the  Pulitzer  prize  would 
qualify  for  the  exclusion.  Section  74 
(b)  does  not  exclude  prizes  or  awards 
from  an  employer  to  an  employee  in 
recognition  of  some  achievement  in  con¬ 
nection  with  his  employment. 

(c)  Scholarships  and  fellowship 
grants.  See  section  117  and  the  regu¬ 
lations  thereunder  for  provisions  relat¬ 
ing  to  scholarships  and  fellowship 
grants. 

§  1.75  Statutory  provisions;  dealers 
in  tax-exempt  securities. 

Sec.  75.  Dealers  in  tax-exempt  securities — 

(a)  Adjustment  for  bond  premium.  In  com¬ 
puting  the  gross  income  of  a  taxpayer  who 
holds  during  the  taxable  year  a  short-term 
municipal  bond  (as  defined  in  subsection 

(b)  (1)  primarily  for  sale  to  customers  in 
the  ordinary  course  of  his  trade  or 
business — 

(1)  if  the  gross  income  of  the  taxpayer 
from  such  trade  or  business  is  computed  by 
the  use  of  inventories  and  his  inventories 
are  valued  on  any  basis  other  than  cost,  the 
cost  of  securities  sold  (as  defined  in  sub¬ 
section  (b)  (2))  during  such  year  shall  be 
reduced  by  an  amount  equal  to  the  amor¬ 
tizable  bond  premium  which  would  be  dis¬ 
allowed  as  a  deduction  for  such  year  by 
section  171  (a)  (2)  (relating  to  deduction 
for  amortizable  bond  premium)  If  the  defi¬ 
nition  in  section  171  (d)  of  the  term  ‘‘bond” 
did  not  exclude  such  short-term  municipal 
bond;  or 

(2)  if  the  gross  income  of  the  taxpayer 
from  such  trade  or  business  is  computed 


without  the  use  of  inventories,  or  by  use  of 
inventories  valued  at  cost,  and  the  short¬ 
term  municipal  bond  is  sold  or  otherwise 
disposed  of  during  such  year,  the  adjusted 
basis  (computed  without  regard  to  this 
paragraph)  of  the  short-term  municipal 
bond  shall  be  reduced  by  the  amount  of  the 
adjustment  which  would  be  required  under 
section  1016  (a)  (5)  (relating  to  adjustment 
to  basis  for  amortizable  bond  premium)  if 
the  definition  in  section  171  (d)  of  the  term 
“bond”  did  not  exclude  such  short-term 
municipal  bond. 

(b)  Definitions.  For  purposes  of  subsec¬ 
tion  (a)  — 

(1)  The  term  “short-term  municipal 
bond”  means  any  obligation  issued  by  a  gov¬ 
ernment  or  political  subdivision  thereof  if 
the  interest  on  such  obligation  is  excludable 
from  gross  income;  but  such  term  does  not 
include  such  an  obligation  if — 

(A)  it  is  sold  or  otherwise  disposed  of  by 
the  taxpayer  within  30  days  after  the  date 
of  its  acquisition  by  him,  or 

(B)  its  earliest  maturity  or  call  date  is  a 
date  more  than  5  years  from  the  date  on 
which  it  was  acquired  by  the  taxpayer. 

(2)  The  term  “cost  of  securities  sold” 
means  the  amount  ascertained  by  subtract¬ 
ing  the  Inventory  value  of  the  closing  inven¬ 
tory  of  a  taxable  year  from  the  sum — 

(A)  the  inventory  value  of  the  opening 
inventory  for  such  year,  and 

(B)  the  cost  of  securities  and  other  prop¬ 
erty  purchased  during  such  year  which  would 
properly  be  included  in  the  inventory  of  the 
taxpayer  if  on  hand  at  the  close  of  the  tax¬ 
able  year. 

§  1.75-1  Treatment  of  bond  premiums 
in  case  of  dealers  in  tax-exempt  secu¬ 
rities — (a)  In  general.  (1)  Section  75 
requires  certain  adjustments  to  be  made 
by  dealers  in  securities  with  respect  to 
premiums  paid  on  short-term  municipal 
bonds  which  are  held  for  sale  to  cus¬ 
tomers  in  the  ordinary  course  of  the 
trade  or  business.  The  adjustments  de¬ 
pend  upon  the  method  of  accounting 
used  by  the  taxpayer  in  computing  the 
gross  income  from  the  trade  or  business.  I 
See  paragraphs  (b)  and  (c)  of  this 
section. 

(2)  The  term  “short-term  municipal 
bond”  under  section  75  means  any  obli¬ 
gation  issued  by  a  government  or  politi¬ 
cal  subdivision  thereof  if  the  interest  on 
the  obligation  is  excludable  from  gross 
income  under  section  103.  Such  term, 
however,  does  not  include  an  obligation 
the  maturity  or  earliest  call  date  of 
which  is  a  date  more  than  five  years 
from  the  date  of  acquisition  by  the  tax¬ 
payer,  or  an  obligation  sold  or  otherwise 
disposed  of  by  the  taxpayer  within  30 
days  after  the  date  of  acquisition  by  him. 

A  bond  which  is  otherwise  within  the 
definition  of  “short-term  municipal 
bond”  is  subject  to  the  provisions  of  sec¬ 
tion  75  if  held  by  the  taxpayer  for  a 
period  of  more  than  30  days,  whether  or 
not  such  period  is  entirely  within  one 
taxable  year. 

(b)  Inventories  not  valued  at  cost. 
(1)  In  the  case  of  a  dealer  in  securities 
who  computes  gross  income  from  his 
trade  or  business  by  the  use  of  inven¬ 
tories  and  values  such  inventories  on  any 
basis  other  than  cost,  the  adjustment 
required  by  section  75  is  the  reduction 
of  “cost  of  securities  sold”  by  the  amount 
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equal  to  the  amortizable  bond  premium 
which  would  be  disallowed  as  a  deduc¬ 
tion  under  section  171  (a)  (2)  with  re¬ 
spect  to  the  short-term  municipal  bond 
if  the  dealer  were  an  ordinary  investor 
holding  such  bond.  Such  amortizable 
bond  premium  is  computed  under  section 
171  (b)  by  reference  to  the  cost  or  other 
original  basis  of  the  bond  on  the  date  of 
acquisition  (determined  without  regard 
to  section  1013,  relating  to  Inventory 
value  on  a  subsequent  date) . 

(2)  Subparagraph  (1)  may  be  illus¬ 
trated  by  the  following  example: 

Example.  X,  a  dealer  In  securities  who 
values  his  inventories  on  a  basis  other  than 
cost,  makes  his  income  tax  returns  on  the 
calendar  year  basis.  On  July  1,  1954,  he 
bought,  for  $1,060  each,  three  short-term 
municipal  bonds  (A,  B,  and  C)  having  a  face 
obligation  of  $1,000,  and  maturing  on  July 
1,  1959.  Bond  A  is  sold  on  December  31, 
1954,  bond  B  is  sold  on  December  31,  1955, 
and  bond  C  is  sold  on  June  30,  1956.  For 
each  bond  the  amortizable  bond  premium 
to  maturity  is  $60,  the  period  from  date  of 
acquisition  to  maturity  is  60  months,  and 
the  amortizable  bond  premium  per  month  is 
|1.  The  adjustment  for  each  of  the  years 
1954,  1955,  and  1956  is  as  follows: 


Adjustment  to 
“cost  of  securi¬ 
ties  sold”  for— 


Date  acquired 

Date  sold 

July  1, 1954 
July  1, 1954 
July  1, 1954 

Dec.  31,1954 
Dec.  31,1955 

J  unc  30, 1956 

Total.. 

1954  1955  1956 


(c)  Inventories  not  used  or  inven¬ 
tories  valued  at  cost.  (1)  In  the  case  of 
a  dealer  in  securities  who  computes  gross 
income  from  his  trade  or  business  with¬ 
out  the  use  of  inventories  or  by  use  of 
inventories  valued  at  cost,  the  adjust¬ 
ment  required  by  section  75  is  a  reduc¬ 
tion  of  the  adjusted  basis  of  each  short¬ 
term  municipal  bond  sold  or  otherwise 
disposed  of  during  the  taxable  year. 
The  amount  of  such  reduction  is  the 
amount  by  which  the  adjusted  basis  of 
such  bond  would  be  required  to  be  re¬ 
duced  under  section  1016  (a)  (5)  were 
such  bond  subject  to  the  amortizable 
bond  premium  provisions  of  section  171, 
that  is,  the  amount  of  the  amortizable 
bond  premium  which  would  be  dis¬ 
allowed  as  a  deduction  under  section  171 
•a)  (2)  if  the  taxpayer  were  an  ordinary 
investor. 

(2)  Cubparagraph  (1)  may  be  illus¬ 
trated  by  the  following  example: 

Example.  Y,  a  dealer  in  securities  who 
values  his  inventories  on  the  basis  of  cost, 
makes  his  income  tax  returns  on  the  calen¬ 
dar  year  basis.  On  January  1,  1954,  he  buys, 

I  tor  $1,060  each,  three  short-term  municipal 
bonds  (D,  E,  and  F)  having  a  face  obligation 
°t  $1,000,  and  maturing  on  January  1,  1959. 
Bond  D  is  sold  on  December  31,  1954,  bond 
E  is  sold  on  June  30,  1955,  and  bond  F  is^sold 
on  December  31,  1956.  For  each  bondTthe 
amortizable  bond  premium  to  maturity  is 
$60,  the  period  from  the  date  of  acquisition 
t0  maturity  is  60  months,  and  the  amortiza¬ 
ble  bond  premium  per  month  is  $1. 
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Adjustment  for— 

Dfitc  &oquit6(!1 

1954 

1955 

1956 

D 

Jan.  1, 1954 

Dec.  31,1954 

$12 

E 

Jan.  1,1954 

June  30, 1955 

None 

$18 

F 

Jan.  1, 1954 

Dec.  31,1956 

None 

None 

$36 

(d)  Bonds  acquired  before  July  1, 
1950.  Under  section  203  (c)  of  the  Rev¬ 
enue  Act  of  1950,  adjustment  is  required 
for  a  short-term  municipal  bond  ac¬ 
quired  before  July  1,  1950,  only  with 
respect  to  taxable  years  beginning  on 
or  after  that  date.  Accordingly,  if  the 
short-term  municipal  bond  was  ac¬ 
quired  before  July  1,  1950,  then  for  pur¬ 
poses  of  section  75  the  amortizable  bond 
premium  under  section  171  must  be  com¬ 
puted  after  adjusting  the  bond  premium 
to  the  extent  proper  to  reflect  unamor¬ 
tized  bond  premium  for  so  much  of  the 
holding  period  (as  determined  under 
section  1223)  as  precedes  the  first  tax¬ 
able  year  of  the  dealer  beginning  on  or 
after  July  1,  1950.  Thus,  in  the  exam¬ 
ples  in  (b)  and  (c)  of  this  section,  the 
first  taxable  year  beginning  on  or  after 
July  1,  1950,  is,  for  each  dealer,  the  tax¬ 
able  year  beginning  January  1,  1951.  If 
each  dealer  had  purchased  for  $1,060  on 
April  1,  1950,  a  short-term  municipal 
bond  having  a  face  obligation  of  $1,000 
and  maturing  April  1,  1955,  and  had  sold 
such  bond  on  February  28,  1955,  the  ad¬ 
justment  under  section  75  would  be  com¬ 
puted  as  follows: 


Dealer 

X 

Dealer 

Y 

Bond  premium  . . 

$60 

$60 

Adjustment  for  holding  period  prior  to 

Jan.  1, 1951 . . . . 

9 

9 

Amortisable  bond  premium  to 

maturity,  as  adjusted _ 

61 

51 

Amortizable  bond  premium  per 

month . . . . . 

1 

1 

Total  adjustments  under  section  22 

(o),  1939  Code,  for  years  1951-53 _ 

36 

None 

Adjustment  under  section  75  for  1954.. 

12 

None 

Adjustment  under  section  75  for  1955.. 

2 

00 

§  1.76  Statutory  provisions;  mortgages 
made  or  obligations  issued  by  joint-stock 
land  banks. 


Sec.  76.  Mortgages  made  or  obligations  is¬ 
sued  by  joint-stock  land  banks.  All  in¬ 
come  (except  interest)  derived  from  mort¬ 
gages  made,  or  obligations  issued,  after  May 
28.  1938,  by  a  joint-stock  land  bank  shall 
(notwithstanding  section  26  of  the  Federal 
Farm  Loan  Act;  12  U.  S.  C.  931-3)  be  in¬ 
cluded  in  gross  income. 

§  1.77  Statutory  provisions;  commod¬ 
ity  credit  loans. 

Sec.  77.  Commodity  credit  loans — (a) 
Election  to  include  loans  in  income. 
Amounts  received  as  loans  from  the  Com¬ 
modity  Credit  Corporation  shall,  at  the  elec¬ 
tion  of  the  taxpayer,  be  considered  as  in- 
oome  and  shall  be  included  in  gross  income 
for  the  taxable  year  in  which  received. 

<b)  Effect  of  election  on  adjustments  for 
subsequent  years.  If  a  taxpayer  exercises  the 
election  provided  for  in  subsection  (a)  for 
any  taxable  year,  then  the  method  of  com¬ 
puting  income  so  adopted  shall  be  adhered  to 


with  respect  to  all  subsequent  taxable  years 
unless  with  the  approval  of  the  Secretary  or 
his  delegate  a  change  to  a  different  method, 
is  authorized. 

§  1.77-1  Election  to  consider  Com¬ 
modity  Credit  Corporation  loans  as  in¬ 
come.  A  taxpayer  who  receives  a  loan 
from  the  Commodity  Credit  Corporation 
may,  at  his  election,  include  the  amount 
of  such  loan  in  his  gross  income  for  the 
taxable  year  in  which  the  loan  is  re¬ 
ceived.  If  a  taxpayer  makes  such  an 
election  (or  has  made  such  an  election 
under  section  123  of  the  Internal  Rev¬ 
enue  Code  of  1939  or  under  section 
223  (d)  of  the  Revenue  Act  of  1939), 
then  for  subsequent  taxable  years  he 
shall  include  in  his  gross  income  all 
amounts  received  during  those  years  as 
loans  from  the  Commodity  Credit  Cor¬ 
poration,  unless  he  secures  the  permis¬ 
sion  of  the  Commissioner  to  change  to  a 
different  method  of  accounting.  Ap¬ 
plication  for  permission  to  change  such 
method  of  accounting  and  the  basis  upon 
which  the  return  is  made  shall  be  filed 
within  90  days  after  the  beginning  of  the 
taxable  year  to  be  covered  by  the  return. 

§  1.77-2  Effect  of  election  to  consider 
commodity  credit  loans  as  income,  (a) 

If  a  taxpayer  elects  or  has  elected  under 
section  77,  section  123  of  the  Internal 
Revenue  Code  of  1939,  or  section  223  (d) 
of  the  Revenue  Act  of  1939,  as  amended, 
to  include  in  his  gross  income  the  amount 
of  a  loan  from  the  Commodity  Credit 
Corporation  for  the  taxable  year  in 
which  it  is  received,  then — 

(1)  No  part  of  the  amount  realized  by 
the  Commodity  Credit  Corporation  upon 
the  sale  or  other  disposition  of  the  com¬ 
modity  pledged  for  such  loan  shall  be 
recognized  as  income  to  the  taxpayer, 
unless  the  taxpayer  receives  an  amount 
in  addition  to  that  advanced  to  him  as 
the  loan,  in  which  event  such  additional 
amount  shall  be  included  in  the  gross  in¬ 
come  of  the  taxpayer  for  the  taxable 
year  in  which  it  is  received,  and 

(2)  No  deductible  loss  to  the  taxpayer 
shall  be  recognized  on  account  of  any 
deficiency  realized  by  the  Commodity 
Credit  Corporation  on  such  loan  if  the 
taxpayer  was  relieved  from  liability  for 
such  deficiency. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  example: 

Example.  A,  a  taxpayer  who  elected  for 
his  taxable  year  1952  to  include  in  gross  in¬ 
come  amounts  received  as  loans  from  the 
Commodity  Credit  Corporation,  received  as 
loans  $500  in  1952,  $700  in  1953,  and  $900  in 
1954.  In  1956  all  the  pledged  commodity 
was  sold  by  the  Commodity  Credit  Corpora¬ 
tion  for  an  amount  $100  and  $200  less  than 
the  loans  with  respect  to  the  commodity 
pledged  in  1952  and  1953.  respectively,  and 
for  an  amount  $150  greater  than  the  loan 
with  respect  to  the  commodity  pledged  in 
1954.  A.  in  making  his  return  for  1956,  shall 
include  in  gross  income  the  sum  of  $150  if 
it  is  received  during  that  year,  but  will  not 
be  allowed  a  deduction  for  the  deficiencies 
of  $100  and  $200  unless  he  is  required  to 
satisfy  such  deficiencies  and  does  satisfy 
them  during  that  year. 
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[  26  CFR  (1954)  Part  194  1 

Liquor  Dealers 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  final  adoption  of  such  regula¬ 
tions,  consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Washington  25,  D.  C.,  within  the 
period  of  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Part  194 — Liquor  Dealers 

Preamble:  1.  The  regulations  in  this 
part  shall,  as  to  facts  and  circumstances 
arising  on  and  after  January  1,  1955, 
supersede  Regulations  20,  1953  Edition 
(26  CFR  (1939)  Part  194;  18  F.  R.  8749). 

2.  These  regulations  shall  not  afreet 
any  act  done  or  any  liability  or  right  ac¬ 
cruing,  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 

Subpart  A — Scope  of  Regulations 

Sec. 

194.1  Wholesale  and  retaU  dealers  In 

liquors. 

194.2  Territorial  extent. 

194.3  Forms  prescribed. 

Subpart  B^Deflnitions 

194.5  Meaning  of  terms. 

194.6  Assistant  regional  commissioner. 

194.7  Beer. 

194.8  Director,  Alcohol  and  Tobacco  Tax 

Division. 

194.9  District  Director. 

194.10  Fiscal  year. 

194.11  Gallon. 

194.12  I.  R.  C. 

194.13  Person. 

194.14  U.  S.  C. 

Subpart  C — Special  Taxes 

194.20  Basis  of  tax. 

194.21  Agents  and  auctioneers. 

194.22  Selling  or  offering  for  sale. 

194.23  Single  sale. 

194.24  Brokers  or  agents. 

194.25  Classification  of  alcoholic  liquors. 

194.26  Retail  dealers  in  liquors;  persons 

liable. 

194.27  Lawful  sales  by  retail  dealer  In 

liquors. 

194.28  Wholesale  sales  by  retail  dealer  in 

liquors. 

194.29  Wholesale  dealers  in  liquors;  per¬ 

sons  liable. 

194.30  RetaU  sales  by  wholesale  dealers  in 

liquors. 

194.31  Retail  dealers  In  beer;  persons 

liable. 


See. 

194.32  Wholesale  sales  by  retaU  dealers  in 

beer. 

194.33  Retail  dealer  in  beer  selling  other 

classes  of  alcoholic  liquors. 

194.34  Wholesale  dealers  in  beer;  persons 

liable. 

194.35  Retail  sales  by  wholesale  dealers  in 

beer. 

194.36  Wholesale  dealer  in  beer  selling 

other  classes  of  alcoholic  liquors. 

194.37  Sales  to  members  by  clubs  or  similar 

organizations. 

194.38  Club  or  similar  organization  accept¬ 

ing  orders  from  members. 

194.39  Bar  conducted  by  club  or  similar 

organization  at  outings. 

194.40  Purchases  by  club  or  similar  or¬ 

ganization  for  members. 

194.41  Restaurants  serving  liquors  with 

meals. 

194.42  Hospitals. 

194.43  States,  counties,  and  municipalities. 

194.44  Sales  in  violation  of  State  law. 

194.45  Sales  of  denatured  alcohol  or 

articles. 

194.46  Sales  by  agencies  and  instrumen¬ 

talities  of  the  United  States. 

194.47  Warehouse  receipts  covering  spirits. 

194.48  Single  sale  of  warehouse  receipts  by 

an  investor. 

Limited  Special  Tax 

194.49  Sales  of  wines  and  beer  at  fairs, 

picnics  and  similar  entertain¬ 
ments. 

194.50  Persons  who  may  not  procure  lim¬ 

ited  special  tax  stamps. 

194.51  Change  of  location. 

Subpart  D — Places  Subject  to  Special  Tax 

194.60  Each  place  of  business  taxable. 

194.61  Place  of  sale. 

194.62  Place  of  offering  for  sale. 

194.63  Place  of  storage. 

194.64  Caterers. 

194.65  Peddling. 

Sales  at  Two  or  More  Locations  on  thx 
Same  Premises 

194.66  General. 

194.67  Hotels. 

194.68  Ball  park,  race  track,  etc.;  sales 

throughout  the  premises. 

Subpart  E — Each  Business  Taxable 

194.80  Different  businesses  of  same  own¬ 

ership  and  location. 

194.81  Retail  and  wholesale  dealer  in  liq¬ 

uors  at  same  location. 

194.82  Retail  and  wholesale  beer  dealer  at 

same  location. 

194.83  Retail  dealer  in  beer  and  retail 

dealer  in  liquors  at  same  location. 

194.84  Mixing  cocktails. 

Subpart  F — Partnerships 

194.90  Liability  of  partners. 

194.91  Preparation  of  special  tax  stamp. 

194.92  Addition  of  partners  or  incorpora¬ 

tion  of  partnership. 

194.93  Formation  of  a  partnership  by  two 

dealers. 

194.94  Withdrawal  of  one  or  more  partners. 

Subpart  G — Payment  of  Special  Tax 

194.100  Special  tax  rates. 

194.101  Date  special  tax  is  due. 

194.102  Computation  of  special  tax. 

194.103  Filing  of  return  and  payment  of 

special  tax. 

194.104  Method  of  payment. 

Special  Tax  Return,  Form  11 

194.105  Data  required. 

194.106  Execution  of  Form  1L 


Sec. 

194.107  Extensions  of  time  for  filing  re¬ 

turns. 

194.108  Penalty  for  failure  to  file  return. 

Delinquent  Returns 

194.109  Reasonable  causes  for  delinquency. 

194.110  Other  alleged  causes. 

194.111  Delinquency  discovered  by  officer 

working  under  direction  of  assist¬ 
ant  regional  commissioner. 

194.112  Causes  not  considered  reasonable. 

j  ' 

Subpart  H — Special  Tax  Stamps 

194.120  Issuance  of  stamps. 

194.121  Receipt  in  lieu  of  stamp  prohibited. 

194.122  Stamps  covering  business  in  viola¬ 

tion  of  State  law. 

194.123  Stamps  not  transferable. 

Stamps  for  Passenger  Trains,  Aircraft,  and 
Vessels 

194.124  General. 

194.125  Transfer  of  special  tax  stamps. 

194.126  Sales  on  passenger  carriers. 

194.127  Carriers  not  engaged  in  passenger 

service. 

Stamps  for  Retail  Dealers  "At  Large” 

194.128  General. 

194.129  Form  11  to  show  nature  of  busi¬ 

ness. 

194.130  Business  in  more  than  one  State. 

Stamps  for  Dealers  in  Wines  Only,  or 
Wines  and  Beer  Only 

194.131  General. 

194.132  Stamps  as  receipts  for  special  taxes. 

194.133  Sales  of  distilled  spirits  by  dealers 

in  wines  or  wines  and  beer. 

194.134  Stamps  not  exchangeable. 

Medicinal  Spirits  Stamps 

194.135  Stamps  for  drug  stores  and  phar¬ 

macies  selling  through  licensed 
pharmacists. 

Stamp  To  Be  Posted 

194.136  General. 

Missing  Stamps 

194.137  Lost  or  destroyed. 

194.138  Seizure  by  State  authorities. 

Correction  of  Errors  on  Special  Tax  Stamps 

194.139  Errors  disclosed  by  taxpayers. 

194.140  Errors  discovered  on  Inspection. 

Stamps  for  Improper  Periods 

194.141  GeneraL 

194.142  Liability  within  current  fiscal  year, 

194.143  Liability  within  a  past  fiscal  year. 

194.144  Amended  return  required. 

Record  10 

194.145  Public  list  of  taxpayers. 

194.146  Use  of  Record  10. 

194.147  Furnishing  copy  of  Record  10. 

Subpart  I — Change  of  Location 

194.150  Amended  return,  Form  11. 

194.151  Removal  within  same  internal  rev¬ 

enue  district. 

194.152  Removal  to  another  internal  rev¬ 

enue  district. 

194.153  Failure  to  register  change  of  address 

within  30  days. 

194.154  Certificate  in  lieu  of  lost  or  de¬ 

stroyed  special  tax  stamp. 

Subpart  J — Change  in  Proprietorship  or  Control 

194.160  Sale  of  business. 

194.161  Incorporation  of  business. 

194.162  New  corporation. 

194.163  Stockholder  continuing  business  of 

corporation. 


fridcty,  December  31,  1354 


FEDERAL  REGISTER 


9405 


; 54*164  Change  in  trade  name  or  style  of 
business. 

194  165  Change  of  name  or  increase  in  capi¬ 
tal  stock  of  a  corporation, 
j  34 166  Change  in  ownership  of  capital 
stock. 

154.167  Change  in  membership  of  unin¬ 

corporated  club. 

194.168  Change  of  control;  right  of  succes¬ 

sion. 

■34169  Persons  having  right  of  succession. 
34  170  Failure  to  register  right  of  succes¬ 
sion  within  30  days. 

134.171  Certificate  in  lieu  of  lost  or  de¬ 
stroyed  special  tax  stamps. 

Subpart  K — Exceptions  and  Exemptions 

'94.180  Sales  of  liquors  for  immediate  con¬ 
sumption  on  premises. 

134 181  Sales  of  beer  for  immediate  con¬ 
sumption  on  premises. 

194.182  Dealers  consummating  sales  of  beer 

at  premises  of  other  dealers. 

194.183  Deliveries  of  beer  from  place  of 

storage  not  covered  by  special  tax 
stamp. 

194184  Distillers  selling  in  original  pack¬ 
ages. 

194.185  Distillers  selling  in  other  than  orig¬ 

inal  packages. 

194.186  Brewers  selling  in  their  own  barrels 

or  kegs. 

194.187  Agent  of  a  brewer. 

194.188  Brewers  selling  in  containers  other 

than  their  own  barrels  or  kegs. 

134.189  Sales  by  executor,  administrator,  or 

other  fiduciary. 

194 .190  Sales  of  liquors  received  as  security 

for  or  in  payment  of  a  debt. 

194.191  Sales  of  liquors  levied  on  by  public 

officer  under  order  of  any  court 
or  magistrate. 

194.192  Sales  of  liquors  by  retiring  partner 

or  by  representative  of  a  deceased 
partner. 

194193  Sales  of  entire  stock  by  retail 
liquor  dealer  in  liquidation. 

194.194  Sales  of  entire  stock  by  retail  beer 

dealer  in  liquidation. 

194.195  Sales  by  qualified  winemakers. 

194.196  Sales  by  apothecaries  and  druggists. 

194.197  Sales  by  proprietors  of  industrial 

alcohol  plants  or  warehouses. 

Swbpart  L — Refund  and  Redemption  of  Special 
Taxes 

194.200  Claims. 

194.201  Time  limit  on  filing  of  claim. 

194202  Discontinuance  of  business. 

194203  Dealer  in  beer  who  sells  distilled 
spirits  or  wines. 

194.204  Dealer  in  liquors  who  actually  sells 
only  beer. 

tobpart  M — Maintenance  of  Records  and  Posting 
of  Signs 

Wholesale  Liquor  Dealer  Records 

194210  General  requirements.  Record  52. 
194211  Warehouse  receipts.  Form  52-F. 
194212  Dealer  selling  distilled  spirits  at  re¬ 
tail  only. 

J94213  Dealers  not  selling  distilled  spirits. 
194214  Proprietors. 

•94215  Entries  on  Record  52. 

194216  Entry  of  miscellaneous  Items. 

194217  Separate  record  of  name  of  distiller, 
?  rectifier,  or  bottler. 

194218  Separate  record  of  serial  numbers 
of  cases. 

-94219  Form  of  separate  records. 

194.220  Place  where  Record  52  shall  be  kept; 

general. 

|94221  Exception. 

‘94.222  Place  where  Form  52-F  shall  be 
kept. 

^4223  Requirements  when  wholesale  liq¬ 
uor  dealer  maintains  a  retail 
.  department. 

^  224  Records  to  be  kept  by  States. 


Retail  Liquor  Dealers 

Sec. 

194.225  Requirements  where  wholesale  de¬ 

partment  is  kept. 

194.226  Requirements  for  dealers  In  dis¬ 

tilled  spirits. 

194.227  Requirements  for  dealers  in  beer. 

Reports 

194.228  Time  for  filing. 

194.229  No  transactions  during  month. 

194.230  Discontinuance  of  business. 

Report  op  Third  Party  Transactions 

194.231  Additional  requirements. 

194.232  Shipment  or  delivery  to  third  party. 

Procurement  of  Forms 

194.233  Forms  to  be  provided  by  users  at 

own  expense. 

Posting  of  Signs 

194.234  By  wholesalers. 

194.235  By  retailers. 

Subpart  N — Strip  Stamps 

194.240  Strip  stamps  required  on  all  bottles. 

194.241  Breaking  of  strip  stamp  on  opening 

bottle. 

194.242  Mutilated  or  missing  red  strip 

stamps. 

194.243  Replacement  of  mutilated  or  miss¬ 

ing  red  strip  stamps  found  by 
dealer. 

194.244  Mutilated  or  missing  red  strip 

stamps  found  by  internal  revenue 
officer. 

194.245  Replacement  not  required. 

194.246  Strip  stamp  missing;  open  bottle. 

Subpart  O — Miscellaneous 

194.250  Purchase  or  sale  of  used  containers. 

194.251  Reuse  or  refilling  containers. 

194.252  Possession  of  used  containers. 

194.253  Destruction  of  marks  and  brands 

on  wine  containers. 

194.254  Wine  bottling. 

Subpart  P — Packaging  Alcohol  for  Industrial 
Purposes 

194.260  Requirements  and  procedure. 

194.261  Labeling. 

Authority:  §§  194.1  to  194.261  issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Other  statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. ' 

SUBPART  A — SCOPE  OF  REGULATIONS 

§  194.1  Wholesale  and  retail  dealers 
in  liquors.  This  part,  relating  to  liquor 
dealers,  contains  the  requirements  rela¬ 
tive  to  special  taxes  and  other  require¬ 
ments  as  to  wholesale  and  retail  dealers 
in  distilled  spirits,  wines,  and  beer.  The 
provisions  of  this  part  cover  special 
taxes  incurred  through  the  sale  of 
liquors,  changes  in  location,  proprietor¬ 
ship,  or  control  of  premises  subject  to 
special  tax;  refunds  and  redemption  of 
special  tax  stamps;  packaging  of  alcohol 
for  industrial  purposes;  use  of  bottle 
strip  stamps ;  the  maintenance  of 
records;  and  the  posting  of  signs  by 
liquor  dealers. 

§  194.2  Territorial  extent.  The  pro¬ 
visions  of  this  part  shall  be  applicable  to 
the  several  States  of  the  United  States, 
the  Territories  of  Alaska  and  Hawaii, 
and  the  District  of  Columbia. 

§  194.3  Forms  prescribed.  The  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division,  is 
authorized  to  prescribe  all  forms  required 
by  this  part,  including  applications,  no¬ 
tices,  reports,  returns  and  records.  In¬ 
formation  called  for  shall  be  furnished 


In  accordance  with  the  instructions 
printed  on  the  forms  or  issued  in  respect 
thereto. 

SUBPART  B — DEFINITIONS 

5  194.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  194.6  Assistant  Regional  Commis¬ 
sioner.  “Assistant  regional  commis¬ 
sioner”  shall  mean  an  assistant  regional 
commissioner.  Alcohol  and  Tobacco  Tax, 
who  is  responsible  to,  and  functions  un¬ 
der  the  direction  and  supervision  of,  a 
regional  commissioner  of  internal  reve¬ 
nue. 

§  194.7  Beer.  “Beer”  shall  mean  beer, 
ale,  porter,  stout,  and  other  similar  fer¬ 
mented  beverages  (including  sake  or 
similar  products)  of  any  name  or  de¬ 
scription  containing  one-half  of  1  per¬ 
cent  or  more  of  alcohol  by  volume, 
orewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute  there¬ 
for. 

(68 A  Stat.  612;  26  U.  S.  C.  5052) 

§  194.8  Director,  Alcohol  and  Tobacco 
Tax  Division.  “Director,  Alcohol  and 
Tobacco  Tax  Division”  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  Internal  Revenue  Service,  Treasury 
Department,  Washington,  D.  C. 

§  194.9  District  Director.  “District 
director”  shall  mean  a  district  director 
of  internal  revenue. 

§  194.10  Fiscal  year.  “Fiscal  year” 
shall  mean  the  period  from  July  1  of 
each  calendar  year  to  and  including  June 
30  of  the  following  calendar  year. 

§  194.11  Gallon.  “Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gal¬ 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  194.12  7.  R.  C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  194.13  Person.  “Person”  shall  in¬ 
clude  a  natural  person,  corporation, 
partnership,  trust  or  estate,  joint-stock 
company,  association  or  other  unincor¬ 
porated  organization  or  group,  fiduciary, 
a  State,  city,  county,  municipality,  or 
other  political  subdivision. 

§  194.14  U.  S.  C.  “U.  S.  C.”  shall  mean 
the  United  States  Code. 

SUBPART  C— SPECIAL  TAXES 

5  194.20  Basis  of  tax.  Special  taxes 
are  imposed  upon  the  engaging  in  or 
carrying  on  the  business  or  occupation 
of  selling  or  offering  for  sale  alcoholic 
liquors  fit  for  use  as  a  beverage.  No 
person  shall  be  engaged  in  or  carry  on 
any  business  or  occupation  hereinafter 
mentioned  unless  he  has  paid  special  tax 
therefor  in  the  manner  provided  in  this 
part. 

(68 A  Stat.  624;  26  U.  S.  C.  5142) 

§  194.21  Agents  and  auctioneers.  A 
person  who  sells  merely  as  the  agent  or 
employee  of  another  is  not  subject  to 
special  tax.  Auctioneers  selling  on  be¬ 
half  of  others  are  within  this  category. 

§  194.22  Selling  or  offering  for  sale. 
Whether  the  activities  of  any  person 
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constitute  selling  or  offering  for  sale  is 
to  be  determined  by  the  facts  in  each 
case,  but  any  course  of  selling,  though 
to  a  restricted  class  of  persons  or  without 
a  view  to  profit,  is  within  the  meaning 
of  the  statute. 

§  194.23  Single  sale.  A  single  sale, 
unattended  by  circumstances  showing 
the  one  making  the  sale  to  be  engaged 
in  business,  does  not  create  special  tax 
liability. 

§  194.24  Brokers  or  agents.  A  broker 
or  agent  may  solicit  orders  for  liquors  in 
the  name  of  a  customer  or  principal,  re¬ 
ceive  a  commission  for  his  services  and 
make  collections  for  his  customer  or 
principal  without  incurring  liability  to 
special  tax.  A  retail  dealer  in  liquors,  or 
a  retail  dealer  in  beer,  receiving  and 
transmitting  to  a  wholesale  dealer  or¬ 
ders  for  liquors  or  beer,  as  the  case  may 
be,  in  wholesale  quantities  does  not  incur 
liability  to  special  tax  as  a  wholesale 
dealer  if  he  merely  transmits  the  orders 
and  the  liquors  or  beer,  as  the  case  may 
be,  are  billed,  charged,  and  shipped  to 
the  customers  by  the  wholesaler.  No 
special  tax  liability  is  incurred  even 
though  the  retail  dealer  receives  a  com¬ 
mission  on  such  sales  or  guarantees  the 
payment  of  the  accounts. 

(68A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 

§  194.25  Classification  of  c.coholic 
liquors.  There  are  three  general  classi¬ 
fications  of  alcoholic  liquors  for  purposes 
of  special  tax:  (a)  distilled  spirits,  (b) 
wines,  and  (c)  beer.  Distilled  spirits 
include  alcohol,  whisky,  brandy,  gin, 
rum,  vodka,  cordials,  liqueurs,  cocktails, 
etc.  Wines  include  still  wines,  cham¬ 
pagne,  sparkling  and  carbonated  wines, 
vermouth,  etc.  Beer  includes  such  prod¬ 
ucts  as  beer,  ale,  stout,  porter,  sake,  etc. 

(68 A  Stat.  597,  609,  612;  26  U.  S.  C.  5002, 
6041,  5052) 

§  194.26  Retail  dealers  in  liquors;  per¬ 
sons  liable.  Every  person  who  sells,  or 
offers  for  sale,  foreign  or  domestic  dis¬ 
tilled  spirits  or  wines,  otherwise  than  as 
provided  in  this  part,  in  less  quantities 
than  5  wine  gallons  to  the  same  person  at 
the  same  time  is  a  retail  dealer  in  liquors 
and  shall  pay  the  special  tax  imposed. 
(68 A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.27  Lawful  sales  by  retail  dealer 
In  liquors.  A  person  who  pays  special 
tax  as  a  retail  dealer  in  liquors  may  sell 
either  distilled  spirits,  wines,  or  beer,  or 
any  two  or  all  three  of  them.  He  may 
sell  all  three  classes  of  liquors  to  the 
same  person  at  the  same  time :  Provided, 
That  the  quantity  of  each  class  is  less 
than  5  wine  gallons.  For  example,  he 
may  sell  4  gallons  of  distilled  spirits,  4 
gallons  of  wine,  and  4  gallons  of  beer 
in  one  transaction.  He  may  not  sell 
either  distilled  spirits,  wines,  or  beer  in 
quantities  of  5  wine  gallons  or  more  to 
the  same  person  at  the  same  time  with¬ 
out  incurring  liability  to  special  tax  as 
a  wholesale  dealer  in  liquors,  or  a  whole¬ 
sale  dealer  in  beer,  as  the  case  may  be. 
(68 A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 

§  194.28  Wholesale  sales  by  retail 
dealer  in  liquors.  Where  a  retail  dealer 
in  liquors  accepts  an  order  for  5  wine 


gallons  or  more  of  distilled  spirits  or 
wines,  a  transaction  has  been  made  in  a 
wholesale  quantity,  notwithstanding  the 
order  is  filled  and  delivery  is  made  in 
parcels  of  less  than  5  wine  gallons  and  on 
different  dates.  Except  as  provided  in 
§  194.180,  liability  to  special  tax  as  a 
wholesale  liquor  dealer  is  incurred  where 
two  or  more  orders  for  5  wine  gallons  or 
more  are  accepted  under  such  conditions 
during  a  fiscal  year,  or  where  circum¬ 
stances  surrounding  acceptance  of  a 
single  order  show  the  person  is  engaged 
in  business  as  a  wholesale  liquor  dealer. 
Similarly,  liability  to  special  tax  as  a 
wholesale  dealer  in  beer  is  incurred  by 
a  retail  dealer  in  liquors  when  he  accepts 
orders  for  5  wine  gallons  or  more  of  beer, 
except  as  provided  in  §  194.181. 

(68 A  Stat.  618;  26  U.  S.  C.  5111,  5112) 

§  194.29  Wholesale  dealers  in  liquors; 
persons  liable.  Every  person  who  sells, 
or  offers  for  sale,  foreign  or  domestic 
distilled  spirits  or  wines  in  quantities  of 
5  wine  gallons  or  more  to  the  same  per¬ 
son  at  the  same  time  is  a  wholesale 
dealer  in  liquors  and  shall  pay  the  spe¬ 
cial  tax  imposed. 

(68 A  Stat.  618;  26  U.  S.  C.  5112) 

§  194.30  Retail  sales  by  wholesale 
dealers  in  liquors.  A  wholesale  dealer  in 
liquors  who  sells  or  offers  for  sale  dis¬ 
tilled  spirits,  wines,  or  beer  in  quantities 
of  less  than  5  wine  gallons  to  the  same 
person  at  the  same  time  must  pay  special 
tax  as  a  retail  dealer  in  liquors  or  a 
retail  dealer  in  beer,  as  the  case  may  be. 

(68 A  Stat.  620;  26  U.  S.  C.  5121) 

§  194.31  Retail  dealers  in  beer;  per¬ 
sons  liable.  Every  person  who  sells,  or 
offers  for  sale,  beer  in  less  quantities 
than  5  gallons  to  the  same  person  at 
the  same  time,  and  who  does  not  sell 
or  offer  for  sale  distilled  spirits  or  wines, 
shall  be  regarded  as  a  retail  dealer  in 
beer  and  shall  pay  the  special  tax 
imposed. 

(68 A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.32  Wholesale  sales  by  retail 
dealers  in  beer.  A  retail  dealer  in  beer 
who  sells,  or  offers  for  sale,  beer  in  quan¬ 
tities  of  5  gallons  or  more  to  the  same 
person  at  the  same  time  subjects  him¬ 
self  to  special  tax  as  a  wholesale  dealer 
in  beer. 

(68 A  Stat.  618;  26  U.  S.  C.  5111) 

§  194.33  Retail  dealer  in  beer  selling 
other  classes  of  alcoholic  liquors.  When 
a  retail  dealer  in  beer  sells,  or  offers  for 
sale,  other  classes  of  alcoholic  liquors  in 
quantities  of  less  than  5  wine  gallons 
to  the  same  person  at  the  same  time,  he 
must  pay  special  tax  as  retail  dealer  in 
liquors. 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.34  Wholesale  dealers  in  beer; 
persons  liable.  Every  person  who  sells, 
or  offers  for  sale,  beer  in  quantities  of 
5  gallons  or  more  to  the  same  person  at 
the  same  time,  and  who  does  not  sell  or 
offer  for  sale  distilled  spirits  or  wines  at 
wholesale,  shall  be  regarded  as  a  whole¬ 
sale  dealer  in  beer  and  shall  pay  the 
special  tax  imposed. 

(68 A  Stat.  618;  26  U.  S.  C.  5112) 


5  194.35  Retail  sales  by  wholesale 
dealers  in  beer.  A  wholesale  dealer  in 
beer  may  not  sell  or  offer  for  sale  such 
liquors  in  quantities  of  less  than  5  gal¬ 
lons  to  the  same  person  at  the  same  time 
without  incurring  liability  to  special  tax 
as  a  retail  dealer  in  beer. 

(68A  Stat.  620;  26  U.  S.  C.  5121) 

§  194.36  Wholesale  dealer  in  beer  sell¬ 
ing  other  classes  of  alcoholic  liquors.  A 
wholesale  dealer  in  beer  may  not  sell,  or 
offer  for  sale,  distilled  spirits  or  wines 
without  incurring  liability  to  special  tax 
as  a  retail  or  wholesale  dealer  in  liquors, 
depending  upon  the  quantity  sold  to  the 
same  person  at  the  same  time. 

(68A  Stat.  618;  26  U.  S.  C.  5111) 

§  194.37  Sales  to  members  by  clubs  or 
similar  organization.  A  club  or  similar 
organization  furnishing  liquors  to  its 
members  under  conditions  constituting 
sale  is  required  to  pay  special  tax. 

(68A  Stat.  618,  621;  26  U.  S.  C.  5111,  5121) 

§  194.38  Club  or  similar  organization 
accepting  orders  from  members.  A  club 
or  similar  organization  which  sells  liq¬ 
uors  to  its  members  by  accepting  orders 
therefor,  furnishing  the  liquors  so  or¬ 
dered  and  collecting  the  price  thereof, 
is  required  to  pay  special  tax. 

(68 A  Stat.  618,  621;  26  U.  S.  C.  5111,  5121) 

§  194.39  Bar  conducted  by  club  or 
similar  organization  at  outings.  A  club 
or  similar  organization  conducting  a  bar 
for  the  sale  of  liquors,  on  the  occasion  of 
an  outing,  picnic,  or  other  entertain¬ 
ment,  must  pay  special  tax.  The  special 
tax  stamp  held  by  the  proprietor  of  the 
premises  where  the  bar  is  located  will  not 
relieve  the  club  or  similar  organization 
from  special  tax  liability. 

(68 A  Stat.  620;  26  U.  S.  C.  5121 

§  194.40  Purchases  by  club  or  similar 
organization  for  members.  Special  tax 
is  not  incurred  when  a  club  or  similar 
organization  collects  money  in  advance 
from  its  members  for  the  purchase  of 
liquors  for  their  consumption,  or  ad¬ 
vances  such  money  upon  an  agreement 
with  the  members  for  reimbursement. 
However,  special  tax  is  incurred  if  the 
club  or  similar  organization  purchases 
liquors  without  prior  agreement  with  the 
members  and  subsequently  recoups. 
(68A  Stat.  621;  26  U.  S.  C.  5122) 

5  194.41  Restaurants  serving  liquors 
with  meals.  Proprietors  of  restaurants 
and  other  persons  who  serve  liquors  with 
meals  to  customers,  though  no  separate 
or  specific  charge  for  the  liquors  is  made, 
are  required  to  pay  special  tax. 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.42  Hospitals.  Hospitals  and 
similar  institutions  furnishing  liquors  to 
patients  are  not  required  to  pay  special 
tax,  provided  no  specific  or  additional 
charge  is  made  for  the  liquors  so  fur¬ 
nished. 

(68 A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.43  States,  counties,  and  munic¬ 
ipalities.  A  State,  county,  city,  munici¬ 
pality,  or  other  political  subdivision  en¬ 
gaged  in  the  business  of  selling,  or  offer- 
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ing  for  sale,  liquors  is  not  exempt  from 
the  payment  of  special  tax. 

(68A  Stat.  620;  26  U.  S.  C.  5121) 

§  194.44  Sales  in  violation  of  State 
law.  Persons  who  engage  in  the  sale,  or 
offering  for  sale,  of  liquors  in  violation  of 
State  laws,  are  required  to  pay  special 
tax.  The  special  tax  stamp  is  not  a 
license  or  permit,  and  does  not  protect 
such  persons  from  prosecution  under  the 
State  laws. 


(68 A  Stat.  626;  26  U.  S.  C.  5148) 


§  194.45  Sales  of  denatured  alcohol  or 
articles.  Any  person  who  sells  dena¬ 
tured  alQOhol,  denatured  rum,  or  any 
substance  or  preparation  made  with  or 
containing  denatured  alcohol  or  dena¬ 
tured  rum,  for  use,  or  for  sale  for  use,  for 
beverage  purposes,  or  who  sells  any  of 
such  products  under  circumstances  from 
which  it  might  reasonably  appear  that  it 
is  the  intention  of  the  purchaser  to  pro¬ 
cure  the  same  for  sale  or  use  for  bever¬ 
age  purposes,  shall  pay  special  tax. 


(68A  Stat.  595;  26  U.  S.  C.  5001) 


§  194.46  Sales  by  agencies  and  instru¬ 
mentalities  of  the  United  States.  Un¬ 
less  specifically  exempted  by  law,  any 
agency  or  instrumentality  of  the  United 
States,  including  post  exchanges,  ship’s 
stores,  ship’s  service  stores,  and  commis¬ 
saries  established  and  conducted  under 
the  regulations  of  the  Department  of 
Defense,  engaging  in  the  business  of  sell¬ 
ing,  or  offering  for  sale,  alcoholic  liquors, 
must  pay  special  tax  for  the  carrying  on 
of  such  business.  Any  canteen,  club, 
mess  or  similar  organization  operated 
under  regulations  of  the  Department  of 
Defense,  whether  or  not  located  on  the 
premises  of  the  Department  of  Defense, 
selling,  or  offering  for  sale,  liquors,  is 
liable  to  special  tax  for  any  period  dur¬ 
ing  which  the  organization  carries  on 
the  business. 


(68A  Stat.  624;  26  U.  S.  C.  5144) 


Each  person  desiring  to  sell  beer  or  wine, 
or  both,  at  retail  to  members,  guests,  or 
patrons  of  bona  fide  fairs,  reunions,  pic¬ 
nics,  carnivals,  or  similar  outings,  and 
each  fraternal,  civic,  church,  labor,  char¬ 
itable,  benevolent,  or  ex-service  men’s 
organizations  desiring  to  sell  beer  or 
wine,  or  both,  on  the  occasion  of  any 
kind  of  entertainment,  dance,  picnic, 
bazaar,  or  festival  held  by  it,  may  obtain 
from  the  district  director  for  each  cal¬ 
endar  month  for  which  any  such  sales 
are  to  be  made  (a)  a  retail  dealer  in  beer 
limited  special  tax  stamp,  if  beer  only  is 
to  be  sold,  or  (b)  a  retail  dealer  in  liquors 
limited  special  tax  stamp,  if  wine  only, 
or  wine  and  beer  only,  are  to  be  sold. 
Application  on  Form  11,  and  payment 
of  the  special  tax  of  $2.20  shall  be  made 
to  the  district  director  before  any  such 
sales  are  made. 


§  194.47  Warehouse  receipts  covering 
spirits.  Since  the  sale  of  warehouse  re¬ 
ceipts  for  distilled  spirits  is  equivalent 
to  the  sale  of  distilled  spirits,  every  per¬ 
son  who  sells,  or  offers  for  sale,  ware¬ 
house  receipts  for  distilled  spirits  held 
in  registered  or  fruit  distilleries  or  stored 
in  internal  revenue  bonded  warehouses, 
customs  bonded  warehouses,  or  else¬ 
where,  incurs  liability  to  special  tax  as 
a  dealer  in  liquors  at  the  place  where 
such  warehouse  receipts  are  sold,  or  of¬ 
fered  for  sale,  and  must  file  return  and 
Pay  occupational  tax  as  provided  in 
§§  194.103  and  194.104,  unless  exempted 
by  the  provisions  of  §§  194.189-194.194 
and  194.197. 


(68 A  Stat.  620;  26  U.  S.  C.  5121) 


§  194.50  Persons  who  may  not  pro¬ 
cure  limited  special  tax  stamps.  No 
person  or  organization  otherwise  en¬ 
gaged  in  business  as  a  wholesale  or  retail 
dealer  in  liquors,  or  as  a  wholesale  or 
retail  dealer  in  beer,  will  be  permitted  to 
procure  a  limited  special  tax  stamp  as 
a  retail  dealer  in  liquors  or  as  a  retail 
dealer  in  beer. 


(68 A  Stat.  620;  26  U.  S.  C.  5121) 


§  194.51  Change  of  location.  A  per¬ 
son  holding  a  limited  ($2.20)  special  tax 
stamp  as  a  retail  dealer  in  liquors  or  as 
a  retail  dealer  in  beer  may,  during  the 
calendar  month  for  which  the  stamp  is 
issued,  remove  his  business  to  a  location 
other  than  that  stated  on  the  stamp  and 
continue  such  business  for  the  remainder 
of  the  calendar  month  without  paying 
additional  special  tax,  provided  the  re¬ 
moval  is  registered  with  the  district  di¬ 
rector,  as  provided  in  §§  194.150-194.152. 


(68 A  Stat.  624;  26  U.  S.  C.  5144) 


SUBPART  D — PLACES  SUBJECT  TO  SPECIAL  TAX 


(68 A  Stat.  624;  26  U.  S.  C.  5144) 


(68A  Stat.  618;  26  TJ.  S.  C.  5111) 

§  194.48  Single  sale  of  warehouse  re¬ 
ceipts  by  an  investor.  A  single  sale  in¬ 
volving  one  or  more  warehouse  receipts 
bi,  an  investor,  as  distinguished  from  one 
who  is  engaged  in  the  business  of  selling 
warehouse  receipts,  does  not  subject  the 
vendor  to  special  tax. 

(68A  Stat.  618;  26  U.  S.  C.  5111) 


(68A  Stat.  624;  26  U.  S.  C.  5144) 


Limited  Special  Tax 

5  194.49  Sales  of  wines  and  beer  at 
mrs,  picnics  and  similar  entertainments. 
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mere  purpose  of  taking  orders,  provided 
in  each  case  the  orders  received  by  the 
agent  are  transmitted  to  the  principal 
for  acceptance  at  the  place  where  the 
principal  holds  a  special  tax  stamp. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 


§  194.60  Each  place  of  business  tax¬ 
able.  Except  as  provided  in  §§  194.182 
and  194.183,  liability  to  special  tax  is  in¬ 
curred  at  each  and  every  place  of  busi¬ 
ness  where  distilled  spirits,  wines,  or  beer 
are  sold  or  offered  for  sale:  Provided, 
That,  by  place  of  business  is  meant  the 
entire  office,  plant  or  area  of  the  business 
in  any  one  location  under  the  same 
proprietorship,  and  passageways,  streets, 
highways,  rail  crossings,  waterways,  or 
partitions  dividing  the  premises  shall  not 
be  deemed  sufficient  separation  to  re¬ 
quire  additional  special  tax,  if  the  vari¬ 
ous  divisions  of  the  premises  are  other¬ 
wise  contiguous. 


§  194.63  Place  of  storage.  Special  tax 
is  not  required  to  be  paid  for  warehouses 
and  similar  places  which  are  used  by 
dealers  merely  for  the  storage  of  liquors 
and  which  are  not  places  where  orders 
for  liquors  are  accepted.  Where  orders 
for  liquors  are  received  and  duly  ac¬ 
cepted  at  a  place  where  a  special  tax 
stamp  is  held,  the  subsequent  actual  de¬ 
livery  of  the  liquors  from  a  place  of  stor¬ 
age  does  not  require  the  payment  of 
special  tax  at  such  place  of  storage.  A 
dealer  holding  a  special  tax  stamp  at  a 
given  place,  who  permits  actual  delivery 
of  liquors  from  a  warehouse  at  another 
place,  without  prior  constructive  delivery 
by  the  acceptance  of  an  order  therefor 
at  the  place  covered  by  the  special  tax 
stamp,  is  liable  for  special  tax  at  the 
place  of  delivery. 


(68 A  Stat.  624;  26  U.  S.  C.  5144) 


§  194.64  Caterers.  Where  the  con¬ 
tract  of  a  caterer  for  the  furnishing  of 
a  dinner,  including  liquors,  is  made  at 
his  place  of  business  where  he  holds  a 
special  tax  stamp,  no  liability  to  special 
tax  is  incurred  by  the  serving  of  the  liq¬ 
uors  at  a  different  location. 


(68 A  Stat.  624;  26  U.  S.  C.  5144) 


§  194.65  Peddling.  Except  as  set  forth 
in  §§  194.182  and  194.183,  internal  reve¬ 
nue  laws  do  not  contemplate  the  ped¬ 
dling  of  distilled  spirits,  wines,  or  beer, 
nor  permit  the  issuance  of  any  special 
tax  stamp  to  cover  peddling  activities. 
Persons  peddling  liquors  and  not  meet¬ 
ing  the  exemption  in  §§  194.182  and 
194.183,  are  subject  to  special  tax  at 
each  place  where  sales  are  consummated. 

(68 A  Stat.  624;  26  U.  S.  C.  5144) 


Sales  at  Two  or  More  Locations  on  the 
Same  Premises 


§  194.61  Place  of  sale.  The  place  at 
which  ownership  of  liquors  is  transferred, 
actually  or  constructively,  is  the  place 
of  sale. 


§  194.62  Place  of  offering  for  sale. 
Liquors  are  offered  for  sale  (a)  at  the 
place  where  they  are  kept  for  sale  and 
where  a  sale  may  be  effected,  or  (b)  at 
any  place  where  sales  are  consummated. 
Liquors  are  not  offered  for  sale  by  send¬ 
ing  abroad  an  agent  to  take  orders,  or  by 
establishing  an  office  elsewhere  for  the 


§  194.66  General.  Where  liquors  are 
sold  by  a  proprietor  at  two  or  more  loca¬ 
tions  within  his  place  of  business,  only 
one  special  tax  stamp  is  required. 
Where  the  proprietor  of  premises,  other 
than  those  described  in  §  194.68,  lets  to 
another  person  or  persons  the  privilege 
of  selling  liquors  at  two  or  more  loca¬ 
tions  within  his  place  of  business, 
whether  such  privilege  is  exercised  sep¬ 
arately  or  simultaneously  with  the  pro¬ 
prietor  or  another  concessionaire,  each 
such  person  shall  be  required  to  pay  but 
one  special  tax. 

§  194.67  Hotels.  The  proprietor  of  a 
hotel  who  conducts  the  sale  of  liquors 
throughout  the  hotel  premises  is  re¬ 
quired  to  pay  but  one  special  tax.  The 
different  areas  in  a  hotel  such  as  banquet 
rooms,  meeting  rooms,  guest  rooms,  etc., 
operated  by  the  proprietor  constitute  a 
single  place  of  business.  Where  any  con¬ 
cessionaire  conducts  the  sale  of  liquors 
at  two  or  more  locations  in  a  hotel,  such 
locations  shall  be  regarded  as  a  single 
place  of  business,  and  he  shall  be  re¬ 
quired  to  pay  but  one  special  tax. 
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§  194.68  Ball  park,  race  track,  etc.: 
sales  throughout  the  premises.  The 
proprietor  of  a  ball  park,  race  track, 
stadium,  pavilion,  or  other  similar  en¬ 
closure  constituting  one  premises,  who 
engages  in  the  business  of  selling  liquors 
throughout  such  enclosure,  including 
sales  from  baskets  or  containers  by  his 
employees  in  his  behalf,  is  required  to 
pay  but  one  special  tax  for  such  enclo¬ 
sure.  Each  concessionaire  having  the 
same  privilege  throughout  the  enclosure, 
whether  such  privilege  is  exercised  sepa¬ 
rately  or  simultaneously  with  the  pro¬ 
prietor  or  another  concessionaire,  or 
concessionaires,  is  likewise  required  to 
pay  but  one  special  tax  for  such  enclo¬ 
sure. 

(68 A  Stat.  624;  26  U.  S.  C.  6144) 

SUBPART  E — EACH  BUSINESS  TAXABLE 

5  194.80  Different  businesses  of  same 
ownership  and  location.  Where  more 
than  one  taxable  business  is  conducted 
by  the  same  person  at  the  same  place, 
special  tax  for  each  business  must  be 
paid  at  the  rates  severally  prescribed. 

(68 A  Stat.  624;  26  U.  S.  C.  6144) 

§  194.81  Retail  and  wholesale  dealer 
in  liquors  at  same  location.  A  person 
who  engages  in  or  carries  on  the  busi¬ 
nesses  of  a  retail  and  wholesale  dealer  in 
liquors  (different  businesses  under  the 
law)  at  the  same  place  is  subject  to  spe¬ 
cial  tax  for  each  business. 

(68 A  Stat.  624;  26  U.  S.  C.  6144) 

§  194.82  Retail  and  wholesale  beer 
dealer  at  same  location.  A  person  who 
engages  in  or  carries  on  the  business  of 
a  retail  and  wholesale  beer  dealer  (dif¬ 
ferent  businesses  under  the  law)  at  the 
same  place  is  subject  to  special  tax  for 
each  business. 

(68 A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.83  Retail  dealer  in  beer  and 
retail  dealer  in  liquors  at  same  location. 
A  person  who  begins  business  as  a  retail 
dealer  in  beer  and  procures  the  requisite 
special  tax  stamp  as  such,  and  thereafter 
during  the  same  or  a  subsequent  month 
begins  business  as  a  retail  dealer  in 
liquors  (a  different  business  under  the 
law)  must  pay  special  tax  and  procure 
a  special  tax  stamp  as  a  retail  dealer  in 
liquors. 

(68 A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.84  Mixing  cocktails.  A  retail 
dealer  in  liquors  who  mixes  cocktails  or 
compounds  any  alcoholic  liquors  in  ad¬ 
vance  of  sale,  except  for  the  purpose  of 
filling,  for  immediate  consumption  on 
the  premises,  orders  received  at  the  bar 
or  in  the  expectation  of  the  immediate 
receipt  of  such  orders,  incurs  liability  to 
special  tax  as  a  rectifier. 

(68 A  Stat.  624;  26  U.  S.  C.  5144) 

SUBPART  F — PARTNERSHIPS 

§  194.90  Liability  of  partners.  Any 
number  of  persons  carrying  on  one  busi¬ 
ness  in  partnership  at  any  one  place 
during  any  fiscal  year  shall  be  required 
to  pay  but  one  special  tax  for  such  busi¬ 
ness. 

(68 A  Stat.  624;  26  U.  S.  C.  5144) 


5  194.91  Preparation  of  special  tax 
stamp.  In  issuing  a  special  tax  stamp 
to  a  partnership,  the  district  director 
shall  show  thereon  the  name  of  each 
and  every  partner,  followed  by  the  firm 
or  trade  name,  if  any.  The  issuance  by 
the  district  director  of  a  special  tax 
stamp  in  a  firm  or  trade  name  only  is 
not  authorized. 

(68 A  Stat.  846  ;  26  U.  S.  C.  7011) 

§  194.92  Addition  of  partners  or  in¬ 
corporation  of  partnership.  Where  a 
number  of  persons  who  have  paid  special 
tax  as  partners  admit  one  or  more  new 
members  to  the  firm  or  form  a  corpora¬ 
tion  (a  separate  legal  entity)  to  take  over 
the  business,  the  new  firm  or  corporation 
so  formed  shall  pay  special  tax  computed 
from  the  first  day  of  the  month  in  which 
it  commenced  business. 

(68A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.93  Formation  of  a  partnership 
by  two  dealers.  Where  two  persons, 
each  holding  a  special  tax  stamp  for  a 
business  carried  on  by  himself,  form  a 
partnership,  the  firm  must  pay  special 
tax  to  cover  the  business  conducted  by 
the  partnership. 

(68A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194  94  Withdrawal  of  one  or  more 
partners.  When  a  member,  or  members, 
withdraw  from  the  partnership  the  re¬ 
maining  partner,  or  partners,  may,  with¬ 
out  incurring  additional  special  tax  li¬ 
ability,  carry  on  the  same  business  at 
the  same  address  for  the  balance  of  the 
taxable  period  for  which  special  tax  was 
paid,  provided  the  partner,  or  partners, 
remaining  file  with  the  district  director 
from  whom  the  special  tax  stamp  was 
purchased,  within  30  days  after  the  date 
he  or  they  begin  to  carry  on  the  business, 
a  return  on  Form  11,  showing  the  basis 
of  succession.  If  the  notice  of  succes¬ 
sion  is  not  filed  with  the  district  director 
within  30  days  from  the  date  the  re¬ 
maining  partner,  or  partners,  begin  to 
carry  on  the  business,  he  or  they  will 
become  liable  to  additional  special  ta* 
computed  from  the  1st  day  of  the  calen¬ 
dar  month  in  which  he  or  they  began  to 
carry  on  the  business  to  and  including 
June  30  following.  (See  §§  194.168- 
194.171.) 

(68 A  Stat.  846;  26  U.  S.  C.  7011) 

SUBPART  G — PAYMENT  OF  SPECIAL  TAX 

§  194.100  Special  tax  rates.  Special 
taxes  are  imposed  upon  liquor  dealers  at 
the  following  am.ual  (fiscal  year)  rates; 


Retail  dealers  in  liquors _ $50.  00 

Wholesale  dealers  in  liquors _  200.  00 

Retail  dealers  in  beer _  22.  00 

Wholesale  dealers  In  beer _ 100. 00 


(68 A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.101  Date  special  tax  is  due.  All 
special  taxes  become  due  on  the  1st  day 
of  July  of  each  year,  or  on  the  1st  day  of 
the  month  in  which  a  taxable  business  or 
occupation  is  commenced. 

(68 A  Stat.  624;  26  U.  S.  C.  5142) 

§  194.102  Computation  of  special  tax. 
In  the  case  of  a  person  engaged  in  busi¬ 
ness  during  the  month  of  July,  the  lia¬ 
bility  shall  be  reckoned  for  the  entire 
fiscal  year  beginning  July  1  and  ending 


June  30  following.  Where  business  is 
commenced  subsequent  to  July,  the  lia¬ 
bility  shall  be  reckoned  proportionately 
from  the  1st  day  of  the  month  in  which 
business  is  commenced  to  June  30  follow¬ 
ing.  For  example,  a  person  commenc¬ 
ing  business  in  August  is  liable  to  special 
tax  for  11  months,  or  eleven-twelfths  of 
the  annual  tax.  If  business  is  discon¬ 
tinued  before  the  end  of  the  fiscal  year, 
the  amount  of  tax  is  not  thereby  reduced. 
(68 A  Stat.  624;  26  U.  S.  C.  5142) 

§  194.103  Filing  of  return  and  pay¬ 
ment  of  special  tax.  Persons  liable  to 
special  tax  shall  render  their  returns  on 
Form  11,  with  remittances  to  the  district 
director  of  the  district  in  which  the  busi¬ 
ness  is  carried  on,  at  such  time  within 
the  calendar  month  in  which  the  special 
tax  liability  commenced  as  shall  enable 
the  district  director  to  receive  such  re¬ 
turn  and  remittance  not  later  than  the 
last  day  of  the  month:  Provided,  That 
where  the  United  States  postmark 
stamped  on  the  cover  shows  that  the  re¬ 
turn  was  deposited  in  the  mail  in  the 
United  States  within  the  time  prescribed 
for  filing,  or  within  any  extension  of 
such  time,  in  an  envelope  or  other  ap¬ 
propriate  wrapper  which  was  properly 
addressed,  with  postage  prepaid,  the  re¬ 
turn  must  be  considered  as  timely  filed. 
In  the  event  the  last  day  for  filing  falls 
on  a  Saturday,  Sunday,  or  legal  holiday, 
a  postmark  showing  the  next  succeeding 
day  which  is  not  a  Saturday,  Sunday,  or 
legal  holiday,  must  be  considered  as  evi¬ 
dence  of^timely  filing. 

(68 A  Stat.  624;  26  U.  S.  C.  5143) 

§  194.104  Method  of  payment.  Pay¬ 
ment  for  special  tax  stamps  may  be 
made  in  cash,  or  by  check  or  money 
order.  If  a  check  or  money  order  so 
tendered  is  not  honored  when  presented 
for  payment,  the  person  who  tendered 
such  check  or  money  order  shall  remain 
liable  for  the  payment  of  the  special  tax, 
and  for  all  penalties  and  additions,  to 
the  same  extent  as  if  the  check  or  money 
order  had  not  been  tendered.  In  addi¬ 
tion,  unless  the  person  who  tendered  the 
check  or  money  order  can  show  that 
such  check  or  money  order  was  issued  in 
good  faith,  and  with  reasonable  cause  to 
believe  that  it  would  be  duly  paid,  there 
shall  be  paid  as  penalty  an  amount  equal 
to  1  percent  of  the  amount  of  the  check 
or  money  order,  except  that  if  the 
amount  of  the  check  or  money  order  is 
less  than  $500,  the  penalty  shall  be  $5, 
or  the  amount  of  the  check  or  money 
order,  whichever  is  lesser. 

(68 A  Stat.  777,  826;  26  U.  S.  C.  6311,  6657) 

Special  Tax  Return,  Form  11 

§  194.105  Data  required.  Special  tax 
returns  shall  be  made  on  Form  11,  which 
may  be  procured  from  the  district  di¬ 
rector  of  internal  revenue  of  the  district 
in  which  the  business  is  located,  and 
shall  disclose,  in  the  space  provided,  the 
following : 

(a)  The  true  name  of  the  taxpayer, 
which  may  be  followed  by  the  words 
“trading  as”  and  any  trade  name  under 
which  the  business  may  be  conducted. 

(b)  In  the  case  of  a  partnership,  the 
true  names  of  each  and  every  person 
comprising  the  partnership. 
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(c)  The  exact  location  of  the  place  of 
business,  as  by  name  and  number  of 
building  or  street  and,  where  these  do 
not  exist,  by  some  particularization  in 
addition  to  the  post  office  address. 

(d)  The  kind  of  liquor  business  carried 
on. 

(68A  Stat.  846;  26  U.  S.  C.  7011) 

§  194.106  Execution  of  Form  11.  The 
return  of  an  individual  proprietor  shall 
be  signed  by  the  proprietor;  the  return 
of  a  partnership  shall  be  signed  by  a 
member  of  the  firm;  and  the  return  of 
a  corporation  shall  be  signed  by  an  offi¬ 
cer  thereof.  In  each  case,  the  person 
signing  the  return  shall  designate  his 
capacity  as  “individual  owner,"  “member 
of  firm."  or,  in  the  case  of  a  corporation, 
the  title  of  the  officer.  Receivers,  trus¬ 
tees,  assignees,  executors,  administra¬ 
tors,  and  other  legal  representatives  who 
continue  the  business  of  a  bankrupt, 
insolvent,  deceased  person,  etc.,  will  in¬ 
dicate  the  fiduciary  capacity  in  which 
they  act.  Returns  signed  by  persons  as 
agents  will  not  be  accepted  unless  they 
file  with  the  district  director  a  power  of 
attorney,  authorizing  them  so  to  act. 
Form  11  must  be  verified  by  a  written 
declaration  that  the  return  has  been 
executed  under  the  penalties  of  perjury. 
(68A  Stat.  748,  749;  26  U.  S.  C.  6061,  6065) 

§  194.107  Extensions  of  time  for  fil¬ 
ing  returns.  The  district  director  may 
grant  such  reasonable  extension  of  time 
for  the  filing  of  Form  11  as  he  deems 
proper.  Application  for  extension  of 
time  for  filing  the  return  must  be  made 
in  writing  and  addressed  to  the  district 
director  of  the  district  in  which  the  busi¬ 
ness  is  located  and  must  contain  a  full 
recital  of  the  causes  of  delay.  Except 
in  the  case  of  taxpayers  who  are  abroad, 
no  such  extension  shall  be  for  more  than 
6  months. 

(68 A  Stat.  624,  751;  26  U.  S.  C.  5143,  6081) 

§  194.108  Penalty  for  failure  to  file  re¬ 
turn.  Any  person  liable  to  special  tax 
who,  without  reasonable  cause,  fails  to 
file  a  return  on  Form  11  within  the  cal¬ 
endar  month  in  which  special  tax  liabil¬ 
ity  commenced  shall  be  subject  to  a 
delinquency  penalty  computed  on  the 
amount  of  special  tax  due.  The  penalty 
shall  be  5  percent  if  the  failure  is  not  for 
more  than  1  month,  and  an  additional 
5  percent  for  each  additional  month  or 
fraction  thereof  during  which  the  delin¬ 
quency  continues,  but  not  to  exceed  25 
percent  in  the  aggregate. 

(68A  Stat.  821;  26  U.  S.  O.  6651) 

Delinquent  Returns 

§  194.109  Reasonable  causes  for  de¬ 
linquency.  The  penalty  set  forth  in 
§  194.108  will  be  asserted  and  collected 
in  every  case  in  which  a  special  tax  re¬ 
turn  is  not  filed  within  the  calendar 
month  in  which  the  tax  liability  com¬ 
menced,  unless  an  extension  of  time  is 
granted  under  §  194.107  or  a  reasonable 
cause  for  delinquency  is  clearly  estab¬ 
lished  by  the  taxpayer.  The  following, 
when  clearly  established,  may  be  ac¬ 
cepted  by  district  directors  and  assist- 
ant  regional  commissioners  as  reason- 
able  causes; 


(a)  Where  return  was  filed  within  the 
legal  period  but  in  the  wrong  internal 
revenue  district,  or  in  the  wrong  office  in 
the  proper  district. 

(b)  Where  the  delay  or  failure  to  file 
was  due  to  erroneous  information  given 
the  taxpayer  by  an  internal  revenue  offi¬ 
cer  or  employee. 

(c)  Where  the  delay  was  caused  by 
death  or  serious  illness  of  the  taxpayer 
or  by  serious  illness  in  his  immediate 
family. 

(d)  Where  the  delay  was  caused  by 
unavoidable  absence  of  the  taxpayer. 

(e)  Where  delinquency  was  caused  by 
the  destruction  by  fire  or  other  casualty 
of  the  taxpayer’s  place  of  business  or 
business  records. 

(f)  Where  the  taxpayer,  prior  to  the 
time  for  filing  return,  made  timely  ap¬ 
plication  to  the  district  director’s  office 
for  proper  blanks  and  these  were  not 
furnished  him  in  sufficient  time  to  per¬ 
mit  the  executed  return  to  be  filed  on 
or  before  its  due  date. 

(g)  Where  the  taxpayer  proves  that 
he  personally  visited  the  office  of  the 
district  director  or  other  collection  officer 
before  the  expiration  of  the  time  within 
which  to  file  return  for  the  purpose  of 
securing  information  or  aid  properly  to 
make  out  his  return,  and  through  no 
fault  of  his  own  was  unable  to  see  the 
representatives  of  the  Service. 

(68 A  Stat.  895,  896;  26  U.  S.  C.  7502,  7503) 

§194.110  Other  alleged  causes. 
Where  other  grounds  are  alleged  as  rea¬ 
sonable  causes  for  delinquency  in  filing  a 
return  on  Form  11,  a  statement  in  ex¬ 
planation  thereof  shall  be  filed  by  the 
taxpayer  with  the  district  director  with 
the  Form  11,  except  as  provided  in 
§  194.111.  The  reasonableness  of  other 
alleged  causes  will  be  determined  by  the 
district  director  on  the  facts  submitted. 
The  policy  generally  to  be  followed  is 
that  a  cause  for  delinquency  which  ap¬ 
peals  to  a  man  of  ordinary  prudence  and 
intelligence  as  a  reasonable  cause  for 
delay  in  filing  the  return  and  which 
clearly  negatives  a  willful  intent  to  dis¬ 
obey  the  taxing  statutes,  or  gross  neg¬ 
ligence,  will  be  accepted  as  reasonable. 
Mere  ignorance  of  the  law  will  not  be 
considered  a  reasonable  cause. 

(68 A  Stat.  821;  26  U.  S.  C.  6651) 

§  194.111  Delinquency  discovered  by 
officer  working  under  direction  of  assist¬ 
ant  regional  commissioner.  Where  the 
delinquency  is  discovered  by  an  internal 
revenue  officer  working  under  the  direc¬ 
tion  of  the  assistant  regional  commis¬ 
sioner,  and  the  return  on  Form  11  is 
filed  by  or  with  such  officer,  a  statement 
in  explanation  of  the  delinquency  shall 
be  attached  to  the  Form  11  and  trans¬ 
mitted  to  the  assistant  regional  com¬ 
missioner,  who  will  determine  the  rea¬ 
sonableness  of  other  alleged  causes  on 
the  facts  submitted. 

(68A  Stat.  821;  26  U.  S.  C.  6651) 

§  194.112  Causes  not  considered  rea¬ 
sonable.  Where  grounds  other  than 
those  listed  in  §  194.109  are  alleged  as 
reasonable  causes,  but  it  is  determined 
by  the  assistant  regional  commissioner 
or  district  director,  as  the  case  might 
be,  that  the  cause  is  not  one  to  be  con¬ 


sidered  as  reasonable  within  the  provi¬ 
sions  of  §§  194.110  and  194.111  the  pen¬ 
alty  shall  be  asserted,  entered  on  the 
district  director’s  excise  tax  list,  and 
collected. 

(68A  Stat.  821;  26  U.  S.  C.  6651) 

SUBPART  H — SPECIAL  TAX  STAMPS 

§  194.120  Issuance  of  stamps.  Upon 
receipt  of  a  return  properly  executed  on 
Form  11,  together  with  a  remittance  in 
the  proper  amount,  the  district  director 
will  issue  an  appropriately  designated 
stamp  to  the  taxpayer.  District  direc¬ 
tors  and  collection  officers  shall  not  issue 
special  tax  stamps  before  the  tax  is  fully 
paid. 

(68 A  Stat.  625;  26  U.  S.  C.  5145) 

§  194.121  Receipt  in  lieu  of  stamp 
prohibited.  District  directors  and  col¬ 
lection  officers  are  prohibited  from  issu¬ 
ing  a  receipt  in  lieu  of  a  stamp.  A 
receipt  may  be  furnished  only  pending 
the  issuance  of  a  stamp,  or  where  the  tax 
liability  relates  to  a  prior  fiscal  year. 

(68 A  Stat.  778;  26  U.  S.  C.  6314) 

§  194.122  Stamps  covering  business  in 
violation  of  State  law.  District  directors 
are  without  authority  to  refuse  to  issue 
a  special  tax  stamp  to  a  liquor  dealer 
engaged  in  business  in  violation  of  State 
law.  The  stamp  is  not  a  Federal  permit 
or  license,  but  is  merely  a  receipt  for  the 
tax.  The  stamp  affords  the  holder  no 
protection  against  prosecution  for  viola¬ 
tion  of  State  law. 

(68 A  Stat.  626;  26  U.  S.  C.  5148) 

§  194.123  Stamps  not  transferable.  A 
special  tax  stamp  may  not  be  sold  or 
transferred  to  another  dealer. 

Stamps  for  Passenger  Trains,  Aircraft, 
and  Vessels 

§  194.124  General.  Special  tax 
stamps  may  be  issued  to  persons  carry¬ 
ing  on  the  business  of  retail  dealers  in 
liquors  or  retail  dealers  in  beer  upon 
passenger  trains  or  upon  aircraft,  steam¬ 
boats,  or  other  vessels  engaged  in  the 
business  of  carrying  passengers.  The 
regular  retail  liquor  dealer  and  retail 
beer  dealer  stamps  shall  be  issued  in  such 
cases. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.125  Transfer  of  special  tax 
stamps.  Special  tax  stamps  issued  for 
the  retailing  of  liquors  on  passenger 
carrying  aircraft,  trains  and  vessels  are 
to  be  made  in  general  terms  “In  the 
United  States.”  The  taxpayer  may 
transfer  such  stamps  from  one  passenger 
carrier  to  another  on  which  he  does 
business  without  registering  the  transfer 
with  a  district  director. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.126  Sales  on  passenger  carriers. 
The  provision  of  §  194.68  is  equally  ap¬ 
plicable  to  passenger  trains  and  to  air¬ 
craft,  steamboats  or  other  vessels  en¬ 
gaged  in  the  business  of  carrying  pas¬ 
sengers. 

(68A  Stat.  621,  624;  26  U.  S.  C.  5123,  5144) 

§  194.127  Carriers  not  engaged  in 
passenger  service.  A  special  tax  stamp 
may  not  be  issued  for  the  retailing  of 
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liquor  on  any  railroad  train,  aircraft,  or 
boat  that  is  not  engaged  in  the  business 
of  carrying  passengers. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

Stamps  for  Retail  Dealers  “At  Large” 

§  194.128  General.  A  retail  liquor 
dealer  or  retail  dealer  in  beer  whose 
business  is  such  as  to  require  him  to 
travel  from  place  to  place  in  different 
States  of  the  United  States,  such  as  those 
who  sell  at  carnivals  or  circuses,  may 
procure  a  special  tax  stamp  “At  Large” 
covering  his  activities  throughout  the 
United  States  with  the  payment  of  but 
one  special  tax  as  a  retail  dealer  in 
liquors  or  as  a  retail  dealer  in  beer,  as  the 
case  may  be. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.129  Form  11  to  show  nature  of 
‘ business .  A  retail  liquor  dealer  or  retail 
dealer  in  beer  who  desires  a  special  tax 
stamp  “At  Large”  will  so  note  on  Form 
11  filed  with  the  district  director  to 
whom  the  special  tax  is  paid,  and  will 
state  thereon  the  nature  of  his  business. 
Before  issuing  a  special  tax  stamp  “At 
Large,”  the  district  director  will  satisfy 
himself  that  the  applicant  is  entitled  to 
obtain  a  stamp  so  designated. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.130  Business  in  more  than  one 
State.  A  special  tax  stamp  “At  Large” 
may  not  be  issued  to  a  dealer  whose  busi¬ 
ness  does  not  require  him  to  travel  from 
place  to  place  in  more  than  one  State. 

(68A  Stat.  621;  26  U.  S.  C.  5123) 

Stamps  for  Dealers  in  Wines  Only,  or 
Wines  and  Beer  Only 

§  194.131  General.  Retail  and  whole¬ 
sale  dealers  in  liquors  who  sell  or  offer 
for  sale  wines  only,  or  wines  and  beer 
only,  may  obtain  stamps  as  retail  or 
wholesale  dealers  in  liquors,  as  the  case 
may  be,  under  the  following  designations 
upon  application  and  payment  of  special 
tax  at  the  annual  (fiscal  year)  rates 
indicated: 


Retail  dealer  In  wines _ $50.00 

Retail  dealer  In  wines  and  beer -  50.  00 

Wholesale  dealer  In  wines _  200.00 

Wholesale  dealer  In  wines  and  beer _  200.00 


(68 A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 

§  194.132  Stamps  as  receipts  for  spe¬ 
cial  taxes.  Special  tax  stamps  as  dealers 
in  wines  only,  or  dealers  in  wine  and  beer 
only,  are  receipts  for  the  special  taxes 
imposed  upon  retail  and  wholesale  liquor 
dealers,  and  the  holders  of  such  stamps 
are  subject  to  all  provisions  of  internal 
revenue  laws  and  regulations  relating 
to  such  dealers,  except  as  provided  in 
§§  194.210-194.232,  inclusive. 

(68A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 

§  194.133  Sales  of  distilled  spirits  by 
dealers  in  unnes  or  wines  and  beer.  A 
qualified  retail  dealer  in  wines,  or  In 
wines  and  beer,  may  also  sell  distilled 
spirits  in  less  quantities  than  5  wine  gal¬ 
lons  without  payment  of  additional 
special  tax.  A  qualified  wholesale 
dealer  in  wines,  or  in  wines  and  beer, 
may  also  sell  distilled  spirits  in  quantities 
of  5  wine  gallons  or  more  without  pay¬ 
ment  of  additional  special  tax. 

(68A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 


$  194.134  Stamps  not  exchangeable. 
The  holders  of  special  tax  stamps  as 
dealers  in  wines  only,  or  dealers  in  wine  . 
and  beer  only,  may  not  exchange  them 
for  the  regular  retail  and  wholesale 
liquor  dealer  stamps.  In  the  absence 
of  specific  demand  or  application  for 
such  stamps,  district  directors  shall  issue 
the  regular  stamps  to  persons  paying 
special  tax  as  retail  or  wholesale  dealers 
in  liquors. 

(68A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 
Medicinal  Spirits  Stamps 

§  194.135  Stamps  for  drug  stores  and 
pharmacies  selling  through  licensed 
pharmacists.  Proprietors  of  drug  stores 
and  pharmacies  making  sales  of  dis¬ 
tilled  spirits  through  duly  licensed  phar¬ 
macists,  may  procure  stamps  designated 
“Medicinal  Spirits  Stamp  Tax”  upon  ap¬ 
plication  and  payment  of  special  tax  at 
the  $50  annual  rate.  The  holders  of 
such  stamps  are  subject  to  all  provisions 
of  internal  revenue  laws  relating  to  re¬ 
tail  liquor  dealers.  District  directors 
shall,  in  the  absence  of  specific  demand 
or  application  for  such  stamps,  issue  the 
regular  retail  liquor  dealer  special  tax 
stamp. 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

Stamp  To  Be  Posted 

§  194.136  General.  A  special-tax 
payer  shall  conspicuously  display  his 
special  tax  stamp  in  his  place  of  business. 
A  person  holding  a  special  tax  stamp 
as  a  retail  dealer  in  liquors  or  a  retail 
dealer  in  beer  “At  Large”  must  place 
and  keep  the  stamp  conspicuously  posted 
at  the  place  where  he  is  conducting  such 
business. 

(68 A  Stat.  831;  26  U.  S.  C.  6806) 

Missing  Stamps 

§  194.137  Lost  or  destroyed.  If  a 
special  tax  stamp  has  been  lost  or  de¬ 
stroyed,  the  taxpayer  should  immedi¬ 
ately  notify  the  district  director  of  in¬ 
ternal  revenue.  A  “Certificate  in  Lieu 
of  Lost  or  Destroyed  Special  Tax  Stamp” 
will  be  issued  to  the  taxpayer  who  sub¬ 
mits  an  affidavit  showing  to  the  satisfac¬ 
tion  of  the  district  director  that  the 
stamp  was  lost  or  destroyed.  The  cer¬ 
tificate  must  be  posted  in  place  of  the 
stamp,  otherwise,  liability  for  failure  to 
post  the  stamp  will  be  incurred. 

§  194.138  Seizure  by  State  authori¬ 
ties.  Where  a  stamp  designated  “Re¬ 
tail  Dealer  in  Liquors”  is  seized  by  State 
authorities  because  it  does  not  conform 
to  the  dealer’s  local  license  or  permit 
(wine,  or  wine  and  beer),  the  district 
director  will,  upon  request,  issue  a  “Cer¬ 
tificate  in  Lieu  of  Lost  or  Destroyed  Spe¬ 
cial  Tax  Stamp”  to  show  that  the  dealer 
has  paid  special  tax  as  a  “Retail  Dealer 
in  Wine”  or  “Retail  Dealer  in  Wines  and 
Beer,”  as  the  case  may  require.  How¬ 
ever,  where  a  special  tax  stamp  has  been 
seized  by  State  authorities  because  the 
dealer  has  operated  in  violation  of  local 
law,  a  “Certificate  in  Lieu  of  Lost  or 
Destroyed  Special  Tax  Stamp”  will  not 
be  issued  by  the  district  director. 

Correction  of  Errors  on  Special  Tax 
Stamps 

5  194.139  Errors  disclosed  by  taxpay¬ 
ers.  On  receipt  ol  a  special  tax  stamp, 


the  taxpayer  will  examine  it  to  insure 
that  the  name  and  address  are  correctly 
stated.  If  an  error  has  been  made,  the 
stamp  should  be  returned  to  the  district 
director,  with  a  statement  showing  the 
nature  of  the  error  and  the  proper  name 
or  address.  The  district  director,  on  re¬ 
ceipt  of  such  stamp  and  statement,  will 
compare  the  data  with  that  on  Form  11, 
and  if  an  error  on  the  part  of  the  district 
director  has  been  made,  will  make  the 
necessary  correction  and  return  the 
stamp  to  the  taxpayer.  If  the  Form  11 
agrees  with  the  data  on  the  stamp,  the 
district  director  will  require  the  tax¬ 
payer  to  file  a  new  Form  11,  designated 
“Amended  Return,”  disclosing  the  proper 
name  and  address,  and,  on  receipt  of  the 
amended  Form  11,  will  make  the  proper 
correction  on  the  stamp,  and  return  it 
to  the  taxpayer. 

§  194.140  Errors  discovered  on  in¬ 
spection.  When  an  internal  revenue  of¬ 
ficer  ascertains  that  an  error  appears  on 
the  special  tax  stamp  as  to  the  name, 
ownership,  address,  etc.,  he  will  require 
the  taxpayer  to  prepare  a  new  Form  11, 
designated  “Amended  Return,”  showing 
the  proper  name,  address,  or  other  cor¬ 
rection.  Where  a  special  tax  stamp  is 
issued  in  the  name  of  an  individual  and 
the  business  is  owned  and  conducted  by  a 
partnership  from  the  beginning  of  the 
period  of  liability  covered  by  the  stamp, 
the  names  and  addresses  of  all  partners 
will  be  shown  on  the  amended  Form  11. 
The  body  of  the  amended  Form  11  must 
show  the  reasons  for  requesting  the  cor¬ 
rection  of  the  special  tax  stamp.  The 
officer  should  also  obtain  the  special  tax 
stamp  from  the  taxpayer,  giving  him  a 
receipt  therefor  on  Form  1670  (which  re¬ 
ceipt  shall  be  kept  on  the  dealer’s  prem¬ 
ises)  ,  and  forward  the  amended  Form  11, 
the  special  tax  stamp,  the  duplicate  copy 
of  the  Form  1670,  and  the  inspection 
report  to  the  assistant  regional  commis¬ 
sioner.  Upon  receipt  of  the  amended 
Form  11,  the  special  tax  stamp,  etc.,  the 
assistant  regional  commissioner  will  ex¬ 
amine  the  amended  Form  11  to  deter¬ 
mine  whether  correction  of  the  stamp 
is  in  order  and  all  necessary  data  appear 
on  the  amended  Form  11.  If  the  assis¬ 
tant  regional  commissioner  is  satisfied 
that  the  papers  are  in  order,  he  will 
write  or  stamp  the  word  “approved”  fol¬ 
lowed  by  his  signature,  in  any  available 
space  on  the  face  of  the  amended  Form 
11  and  on  the  inspection  report  and  for¬ 
ward  the  amended  form  with  the  special 
tax  stamp  to  the  proper  district  director. 
Upon  receipt  of  these  documents,  the 
district  director  will  make  the  proper 
correction  on  the  special  tax  stamp  and 
return  the  special  tax  stamp  to  the  tax¬ 
payer. 

Stamps  for  Improper  Periods 

§  194.141  General.  Where  a  dealer 
has  paid  special  tax  and  received  a  stamp 
for  a  certain  period,  whereas  he  actually 
incurred  liability  to  special  tax  for  one 
or  more  months  prior  to  such  period,  the 
procedure  outlined  in  §§  194.142-194.144 
will  govern. 

§  194.142  Liability  within  current  flS‘ 
cal  year.  When  the  period  of  the  liability 
not  covered  by  the  special  tax  stamp  is 
within  the  current  fiscal  year,  a  re¬ 
mittance  should  be  secured  from  the 
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taxpayer  covering  the  full  period  of  the 
liability  to  June  30  following,  plus  the  de¬ 
linquency  penalty  described  in  §  194.108, 
computed  on  the  difference  between  the 
net  amount  of  tax  actually  due  and  the 
net  amount  of  tax  previously  paid.  When 
the  remittance  is  received  in  the  district 
director’s  office,  an  appropriate  stamp 
for  the  full  period  of  the  liability  should 
be  issued.  The  taxpayer  should  be  ad¬ 
vised  of  his  privilege  of  filing  a  claim  on 
Form  843  for  redemption  of  the  stamp 
covering  the  shorter  period. 

(68A  Stat.  821;  26  U.  S.  C.  6651) 

§  194.143  Liability  within  a  past  fiscal 
year.  When  the  period  of  the  liability 
not  covered  by  the  special  tax  stamp  is 
within  a  past  fiscal  year,  the  additional 
amount  due  for  such  period,  plus  the 
delinquency  penalty  described  in  §  194.- 
108,  computed  on  the  basis  of  the  addi¬ 
tional  amount  due,  should  be  collected 
and  listed  for  assessment  by  the  district 
director  on  his  current  excise  tax  list. 
When  the  remittance  covering  such  lia¬ 
bility  is  received  by  a  collection  officer,  a 
serially-numbered  receipt  on  Form  809 
should  be  issued  to  the  taxpayer  in  order 
that  he  may  have  evidence  of  taxpay- 
ment  for  such  additional  period. 

(68 A  Stat.  821;  26  U.  S.  C.  6651) 

§  194.144  Amended  return  required. 
In  each  instance  the  taxpayer  will  file  a 
new  return  on  Form  11,  designated 
“Am?nded  Return,”  showing  the  proper 
period  of  liability. 

Record  10 

§  194.145  Public  list  of  taxpayers. 
The  district  director  shall  maintain  and 
keep  conspicuously  in  his  office  on  Record 
10,  for  public  inspection,  a  list  of  all  per¬ 
sons  who  have  paid  special  taxes  within 
his  district,  and  shall  state  thereon  the 
time,  place,  and  business  for  which  such 
special  taxes  have  been  paid.  The 
names  on  this  list  shall  be  the  true  names 
and  not  the  fictitious  ones  under  which 
persons  may  elect  to  do  business. 

(68A  Stat.  756;  26  U.  S.  C.  6107) 

§  194.146  Use  of  Record  10.  All  per- 
*  sons  shall  be  entitled  to  inspect  Record 
10  in  the  district  director’s  office  at 
reasonable  and  proper  times,  and  are  not 
prohibited  from  copying  the  names  and 
addresses  of  special-tax  payers,  but  no 
person  shall  use  the  record  to  the  extent 
of  interfering  with  the  district  director’s 
use  thereof,  or  unduly  to  the  exclusion  of 
other  persons. 

(68A  Stat.  756;  26  U.  S.  C.  6107) 

§  194.147  Furnishing  copy  of  Record 
10-  Upon  application  of  any  prosecuting 
officer  of  any  State,  county,  or  munici¬ 
pality,  the  district  director  shall  furnish 
a  certified  copy  of  Record  10,  or  such 
Portions  thereof  as  may  be  requested, 
for  which  a  fee  of  $1  for  each  hundred 
words  or  fraction  thereof  in  the  copy  or 
copies  so  requested  shall  be  charged. 
(68A  Stat.  756;  26  U.  S.  C.  6107) 

SUBPART  I — CHANGE  OF  LOCATION 

§  194.150  Amended  return,  Form  11. 
A  special-tax  payer  who,  during  the  tax¬ 
able  period  for  which  special  tax  was 
PAid,  removes  his  business  to  a  place 
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other  than  that  specified  in  his  original 
return  on  Form  11,  and  stated  on  his 
special  tax  stamp,  must  register  the 
change  with  the  district  director  from 
whom  the  special  tax  stamp  was  pur¬ 
chased,  within  30  days  after  he  begins  to 
sell  or  offer  for  sale  liquors  at  the  new 
location,  by  executing  a  new  return  on 
Form  11,  designated  as  “Amended  Re¬ 
turn,”  setting  forth  the  time  when  and 
the  place  to  which  such  removal  was 
made,  and  shall  surrender  the  special 
tax  stamp  to  the  district  director  for  en¬ 
dorsement  of  the  change  in  location. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  194.151  Removal  within  same  in¬ 
ternal  revenue  district.  When  a  spe¬ 
cial-tax  payer  removes  his  business  to 
another  address  within  the  same  internal 
revenue  district,  the  district  director  will 
note  the  change  on  the  face  of  the  spe¬ 
cial  tax  stamp,  stating  clearly  thereon 
the  new  location  where  said  business  is 
to  be  carried  on,  and  will  return  the  spe¬ 
cial  tax  stamp  to  the  taxpayer. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  194.152  Removal  to  another  inter¬ 
nal  revenue  district.  When  a  taxpayer 
removes  his  business  to  a  location  within 
an  internal  revenue  district  other  than 
that  in  which  the  special  tax  stamp  was 
issued,  the  district  director  who  issued 
the  special  tax  stamp  will  transmit  the 
stamp  to  the  district  director  in  charge 
of  the  district  to  which  the  taxpayer  re¬ 
moved.  The  district  director  of  that 
district  will  make  entry  on  his  Record 
10,  as  in  the  case  of  a  new  registrant,  and 
note  the  taxpayer’s  new  address  and  the 
district  director’s  name,  title,  and  dis¬ 
trict,  and  the  date  on  the  special  tax 
stamp,  which  will  be  returned  to  the 
taxpayer. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  194.153  Failure  to  register  change  of 
address  within  30  days.  A  person  who 
removes  his  place  of  business  and  fails 
to  register  such  removal  with  the  district 
director,  within  30  days  after  he  begins 
to  sell  or  offer  for  sale  liquors  at  the  new 
location,  will  be  liable  to  special  tax  at 
the  new  location  computed  from  the  1st 
day  of  the  calendar  month  in  which  he 
began  business  at  the  new  location. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  194.154  Certificate  in  lieu  of  lost  or 
destroyed  special  tax  stamp.  The  pro¬ 
visions  of  this  part  shall  apply  to  certifi¬ 
cates  issued  to  taxpayers  in  lieu  of  spe¬ 
cial  tax  stamps  lost  or  destroyed  in 
accordance  with  §§  194.137  and  194.138. 

5UBPART  J — CHANGE  IN  PROPRIETORSHIP  OR 
CONTROL 

§  194.160  Sale  of  business.  A  special 
tax  stamp  is  a  receipt  for  tax,  personal 
to  the  one  to  whom  issued,  and  is  not 
transferable  from  one  dealer  to  another. 
Where  there  occurs  a  change  in  the  pro¬ 
prietorship  of  a  business  for  which  spe¬ 
cial  tax  has  been  paid,  a  new  special  tax 
liability  is  incurred,  except  as  provided 
in  §§  194.168-194.169. 

(68 A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.161  Incorporation  of  business. 
Where  an  individual  or  a  firm  engaged  in 


business  requiring  payment  of  special 
tax  forms  a  corporation  to  take  over  and 
conduct  the  business,  the  corporation  (a 
separate  legal  entity)  must  pay  special 
tax  and  procure  a  stamp  in  its  own  name. 

(68 A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.162  New  corporation.  Where  a 
new  corporation  is  formed  to  take  over 
and  conduct  the  business  of  one  or  more 
corporations  which  have  paid  special 
tax,  the  new  corporation  must  pay  spe¬ 
cial  tax  and  procure  a  stamp  in  its  own 
name. 

(68 A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.163  Stockholder  continuing 
business  of  corporation.  A  special  tax 
stamp  held  by  a  corporation  as  a  liquor 
dealer  cannot  cover  the  same  business 
carried  on  by  one  or  more  of  its  stock¬ 
holders  after  dissolution  of  the  corpora¬ 
tion. 

(68 A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.164  Change  in  trade  name  or 
style  of  business.  The  payment  of  but 
one  special  tax  is  required  from  the 
person  who  carries  on  the  same  busi¬ 
ness  at  the  same  place  during  the  same 
special  tax  period.  A  person  who  pays 
the  requisite  special  tax  upon  his  busi¬ 
ness  does  not  incur  liability  to  addi¬ 
tional  special  tax  by  reason  of  a  mere 
change  in  the  trade  name  or  style  under 
which  such  business  is  conducted,  nor 
by  reason  of  a  change  in  management 
which  involves  no  change  in  the  proprie¬ 
torship  of  the  business. 

(68 A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.165  Change  of  name  or  increase 
in  capital  stock  of  a  corporation.  Addi¬ 
tional  special  tax  is  not  required  by  rea¬ 
son  of  a  change  of  name  or  increase  in 
the  capital  stock  of  a  corporation  if  the 
laws  of  the  State  of  incorporation  pro¬ 
vide  for  such  changes  without  the  crea¬ 
tion  of  a  new  corporation. 

§  194.166  Change  in  ownership  of 
capital  stock.  No  additional  special  tax 
is  required  by  reason  of  the  sale  or  trans¬ 
fer  of  all  or  a  controlling  interest  in  the 
capital  stock  of  a  corporation. 

§  194.167  Change  in  membership  of 
unincorporated  club.  Additional  special 
tax  is  not  required  of  an  unincorporated 
club  by  reason  of  changes  in  member¬ 
ship,  where  such  changes  do  not  result 
in  the  dissolution  thereof  and  the  for¬ 
mation  of  a  new  club. 

§  194.168  Change  of  control;  right  of 
succession.  Certain  persons  other  than 
the  special  taxpayer  may,  without  in¬ 
curring  additional  special  tax  liability, 
carry  on  the  same  business  at  the  same 
address  for  the  remainder  of  the  taxable 
period  for  which  the  special  tax  was 
paid.  To  secure  such  right,  the  person 
or  persons  continuing  the  business  must 
file  with  the  district  director  from  whom 
the  special  tax  stamp  was  purchased, 
within  30  days  after  the  date  on  which 
the  successor  begins  to  carry  on  the  busi¬ 
ness,  a  return  on  Form  11,  showing  the 
basis  of  the  succession. 

(68 A  Stat.  619,  624,  846;  26  U.  S.  C.  5113,  5144, 
7011) 
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§  194.169  Persons  having  right  of 
succession.  Under  the  conditions  indi¬ 
cated  above,  the  persons  having  such 
right  of  succession  are  as  follows: 

Death — The  widowed  spouse  or  child,  or 
executor,  administrator,  or  other  legal  rep¬ 
resentative  of  the  taxpayer. 

Husband  and  wife — A  husband  or  wife 
succeeding  to  the  business  of  his  or  her 
spouse  (living). 

Insolvency — A  receiver  or  trustee  in  bank¬ 
ruptcy,  or  an  assignee  for  benefit  of  creditors. 

Withdrawal  from  firm — The  partner  or 
partners  remaining  after  death  or  with¬ 
drawal  of  a  member. 

( 68A  Stat.  619,  624,  846;  26  U.  S.  C.  5113,  5144, 
7011) 

§  194.170  Failure  to  register  right  of 
succession  within  30  days.  A  person 
succeeding,  as  provided  in  §  194.169,  to  a 
business  for  which  special  tax  has  been 
paid,  and  who  fails  to  register  such  suc¬ 
cession  with  the  district  director,  within 
30  days  from  the  date  he  begins  to  carry 
on  the  business,  will  become  liable  to 
additional  special  tax  computed  from 
the  1st  day  of  the  calendar  month  in 
which  he  began  to  carry  on  such  busi¬ 
ness. 

(68 A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  194.171  Certificate  in  lieu  of  lost  or 
destroyed  special  tax  stamp.  The  provi¬ 
sions  of  this  part  apply  to  certificates 
issued  to  taxpayers  in  lieu  of  special 
tax  stamps  lost  or  destroyed  in  accord¬ 
ance  with  §§  194.137  and  194.138. 

SUBPART  K — EXCEPTIONS  AND  EXEMPTIONS 

§  194.180  Sales  of  liquors  for  imme¬ 
diate  consumption  on  premises.  A  retail 
dealer  in  liquors  will  not  be  required  to 
pay  special  tax  as  wholesale  dealer  in 
liquors  solely  by  reason  of  making  sales 
of  liquors  in  quantities  of  5  wine  gallons 
or  more  to  the  same  person  at  the  same 
time  if  such  sales  are  made  for  immediate 
consumption  of  the  liquors  on  the  prem¬ 
ises  where  sold. 

(68 A  Stat.  618;  26  U.  S.  C.  5111) 

§  194.181  Sales  of  beer  for  immediate 
consumption  on  premises.  A  retail 
dealer  in  beer  will  not  be  required  to  pay 
special  tax  as  wholesale  dealer  in  beer 
solely  by  reason  of  making  sales  of  beer 
in  quantities  of  five  gallons  or  more  to 
the  same  person  at  the  same  time  if  such 
sales  are  made  for  immediate  consump¬ 
tion  of  the  liquors  on  the  premises  where 
sold. 

(68 A  Stat.  618;  26  U.  S.  C.  5111) 

§  194.182  Dealers  consummating  sales 
of  beer  at  premises  of  other  dealers.  A 
retail  or  wholesale  dealer  in  liquors,  or 
a  retail  or  wholesale  dealer  in  beer,  who 
has  paid  the  requisite  special  tax  im¬ 
posed  upon  his  business,  may,  without 
incurring  liability  for  additional  special 
tax,  consummate  sales  of  beer  to  other 
retail  or  wholesale  dealers  in  liquors  or 
beer,  at  the  purchaser’s  place  of  business. 
(68 A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.183  Deliveries  of  beer  from 
place  of  storage  not  covered  by  special 
tax  stamp.  Deliveries  of  beer  may  be 
made  by  a  retail  or  wholesale  dealer  in 
beer  from  a  place  of  storage,  not  covered 
by  his  special  tax  stamp,  without  incur¬ 


ring  liability  to  special  tax  at  such  place, 
provided  orders  therefor  are  not  accept¬ 
ed  at  such  place  of  storage. 

(68 A  Stat.  624;  26  U.  S.  C.  5144)  !  j 

§  194.184  Distillers  selling  in  original 
packages.  No  distiller  who  has  given 
the  required  bond  and  who  sells  only 
distilled  spirits  of  his  own  production  at 
the  place  of  manufacture,  or  at  the  place 
of  storage  in  bond,  in  the  original  pack¬ 
ages  on  which  the  tax  has  been  deter¬ 
mined,  shall  be  required  to  pay  the  spe¬ 
cial  tax  as  wholesale  liquor  dealer  on 
account  of  such  sales. 

(68 A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.185  Distillers  selling  in  other 
than  original  packages.  The  expression 
“in  the  original  packages  on  which  the 
tax  has  been  determined”  excludes  from 
the  exemption  provided  in  §  194.184  sales 
of  distilled  spirits  in  any  packages  other 
than  the  original  packages  covered  by 
the  filling  gauge  reported  under  section 
5193,  L  R.  C.  The  sale  of  distilled 
spirits  in  bottles  or  other  containers  by 
distillers  necessitates  the  payment  of 
special  tax. 

(68 A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.186  Brewers  selling  in  their  own 
barrels  or  kegs.  A  brewer  is  not  required 
to  pay  special  tax  as  dealer  in  beer  by 
reason  of  selling  in  barrels  or  kegs, 
whether  at  the  place  of  manufacture  or 
elsewhere,  beer  manufactured  by  him, 
or  purchased  and  procured  by  him  pur¬ 
suant  to  Part  245  of  this  chapter  from 
another  brewer  in  his  own  barrels  or 
kegs. 

(68A  Stat.  619,  621;  26  U.  S.  C.  5113,  5123) 

§  194.187  Agent  of  a  brewer.  Any 
person  holding  himself  out  as  an  agent 
of  a  brewer  in  selling  beer  packaged  in 
barrels  or  kegs  will  become  liable  to  spe¬ 
cial  tax  unless  it  is  shown  that  the  beer 
is  the  property  of  the  brewer  and  is  sold 
by  him  for  and  on  account  of  the  brewer, 
and  not  on  his  own  account. 

(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.188  Brewers  selling  in  contain¬ 
ers  other  than  their  own  barrels  or  kegs. 
A  brewer  is  required  to  pay  special  tax 
as  a  dealer  in  beer  if  he  sells  beer  pack¬ 
aged  in  bottles  or  cans,  or  in  containers 
other  than  his  own  barrels  or  kegs. 

(68 A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.189  Sales  by  executor,  adminis¬ 
trator,  or  other  fiduciary.  No  special 
tax  shall  accrue  on  a  sale  of  distilled 
spirits,  wines,  or  beer  made  by  a  person 
who  is  not  otherwise  a  dealer  in  liquors, 
where  such  liquors  have  been  received  by 
him  as  executor,  administrator,  or  other 
fiduciary,  if  such  liquors  are  sold  by  such 
person  in  one  parcel  only,  or  at  public 
auction  in  parcels  of  not  less  than  20 
wine  gallons. 

(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.190  Sales  of  liquors  received  as 
security  for  or  in  payment  of  a  debt.  A 
person,  not  otherwise  a  dealer  in  liquors, 
who  receives  a  stock  of  distilled  spirits, 
wines,  or  beer  as  security  for  or  in  pay¬ 
ment  of  a  debt,  may  sell  such  liquors  in 
one  parcel  only,  or  at  public  auction  in 


parcels  of  not  less  than  20  wine  gallons 
without  paying  special  tax. 

(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.191  Sales  of  liquors  levied  on  by 
public  officer  under  order  of  any  court 
or  magistrate.  No  special  tax  shall  ac- 
crue  on  a  sale  of  distilled  spirits,  wines 
or  beer  by  a  person  who  is  not  otherwise 
a  dealer  in  liquors,  where  such  liquors 
have  been  levied  on  by  any  officer  under 
order  of  any  court  or  magistrate,  and  are 
sold  in  one  parcel  only,  or  at  public 
auction  in  parcels  of  not  less  than  20 
wine  gallons. 

(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.192  Sales  of  liquors  by  retiring 
partner  or  by  representative  of  a  de¬ 
ceased  partner.  No  special  tax  as  retail 
or  wholesale  dealer  shall  accrue  on  a 
sale  made  by  a  retiring  partner  or  the 
representative  of  a  deceased  partner  to 
the  incoming,  remaining,  or  surviving 
partner  or  partners  of  a  firm. 

(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.193  Sales  of  entire  stock  by  re¬ 
tail  liquor  dealer  in  liquidation.  A  retail 
dealer  in  liquors  may,  without  incurring 
special  tax  as  a  wholesale  dealer  in  liq¬ 
uors,  sell  out  his  entire  stock  of  alcoholic 
liquors  in  one  parcel  or  in  a  number  of 
parcels  composing  his  entire  stock,  which 
parcels  may  contain  distilled  spirits, 
wines,  or  beer,  or  a  combination  of  any 
or  all  such  liquors. 

(68 A  stat.  621;  26  U.  S.  C.  5123) 

§  194.194  Sales  of  entire  stock  by  re¬ 
tail  beer  dealer  in  liquidation.  A  retail 
dealer  in  beer  may  sell  out  his  stock  of 
beer  in  one  parcel  or  in  parcels  embrac¬ 
ing  not  less  than  his  entire  stock  of  beer 
w  ithout  incurring  special  tax  as  a  whole¬ 
sale  dealer  in  beer. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.195  Sales  by  qualified  wine¬ 
makers.  A  winemaker  who  has  qualified 
as  such  under  internal  revenue  laws  and 
regulations,  and  who  sells  wines  of  his 
own  production  where  the  same  are 
made,  or  at  his  general  business  office, 
is  not  required  to  pay  special  tax  as  a 
retail  or  wholesale  dealer  in  liquors: 
Provided,  That  a  wTinemaker  shall  not 
have  more  than  one  place  of  business 
that  shall  be  exempt  from  special  tax. 
(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.196  Sales  by  apothecaries  and 
druggists.  Apothecaries  and  druggists 
who  use  wines  or  spirituous  liquors  for 
compounding  medicines  and  in  making 
tinctures  which  are  unfit  for  use  for  bev¬ 
erage  purposes  are  not  liable  to  special 
tax  as  liquor  dealers  by  reason  of  the 
sale  of  such  compounds  or  tinctures. 

(68 A  Stat.  607;  26  U.  S.  C.  5025) 

§  194.197  Sales  by  proprietors  of  in¬ 
dustrial  alcohol  plants  or  warehouses. 
A  proprietor  of  an  industrial  alcohol 
plant  or  a  bonded  warehouse  estab* 
lished  under  the  provisions  of  sections 
5301  or  5302,  I.  R.  C.,  may  sell,  or  offer 
for  sale,  alcohol  stored  in  such  plant  or 
warehouse  without  payment  of  special 
tax  as  a  retail  or  wholesale  liquor  dealer. 
(68A  Stat.  657;  26  U.  S.  C.  5306) 
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SUBPART  L — REFUND  AND  REDEMPTION  OF 
SPECIAL  TAXEa 

§  194.200  Claims.  Claims  for  abate¬ 
ment  or  refund  of  special  taxes  and  de¬ 
linquency  penalties  erroneously  or  ille¬ 
gally  assesed  or  collected,  and  claims 
for  the  redemption  of  special  tax  stamps 
shall  be  filed  on  Form  843,  in  duplicate, 
with  the  district  director.  The  claim 
must  set  forth  in  detail  and  state  each 
ground  upon  which  it  is  made,  and  facts 
sufficient  to  apprise  the  assistant  re¬ 
gional  commissioner  of  the  exact  basis 
thereof.  If  the  claim  is  for  redemption 
of  a  special  tax  stamp,  such  stamp  shall 
be  attached  to  and  made  a  part  of  the 
claim. 

(68A  Stat.  791,  830;  26  U.  S.  C.  6402,  6805) 

§  194.201  Time  limit  on  filing  of  claim. 
No  claim  for  the  refund  of  a  special  tax 
or  penalty  or  for  the  redemption  of  a 
special  tax  stamp  shall  be  allowed  unless 
presented  within  3  years  next  after 
the  payment  of  such  tax  or  penalty  or 
the  purchase  of  such  stamp,  except  that 
where  special  tax  has  been  paid  prior  to 
January  1,  1955,  claim  for  refund  or  re¬ 
demption  may  be  allowed  if  such  claim  is 
filed  within  4  years  from  the  date  of  such 
payment. 

(68 A  Stat.  830;  26  U.  S.  C.  6805) 

§  194.202  Discontinuance  of  business. 

A  special-tax  payer  who  for  any  reason 
discontinues  business  is  not  entitled  to 
any  refund  for  the  unexpired  portion  of 
the  fiscal  year  for  which  the  special  tax 
stamp  was  issued. 

(68 A  Stat.  624;  26  U.  S.  C.  5142) 

§  194.203  Dealer  in  beer  who  sells  dis¬ 
tilled,  spirits  or  wines.  A  person  who 
pays  a  special  tax  as  a  dealer  in  beer  and 
who  at  the  time  is  liable  as  a  dealer  in 
liquors  on  account  of  sales  of  distilled 
spirits  or  wines  in  addition  to  beer,  and 
thereafter  pays  the  requisite  special  tax 
as  a  dealer  in  liquors  for  the  same  tax¬ 
able  period,  may  file  a  claim  for  redemp¬ 
tion  of  the  special  tax  stamp  issued  to 
him  as  a  dealer  in  beer. 

(68 A  Stat.  830;  26  U.  S.  C.  6805) 

§  194.20  4  Dealer  in  liquors  who  actu¬ 
ally  sells  only  beer.  A  person  who  pays 
special  tax  as  a  dealer  in  liquors  but  who 
actually  sells  or  offers  for  sale  beer  only, 
and  later  during  the  same  or  a  subse¬ 
quent  month  pays  the  special  tax  as  a 
dealer  in  beer,  may  redeem  the  special 
tax  stamp  issued  to  him  as  a  dealer  in 
I  liquors. 

(68 A  Stat.  830;  26  U.  S.  C.  6805) 

SUBPART  m— maintenance  of  records  and 

POSTING  OF  SIGNS 

Wholesale  Liquor  Dealer  Records 

§  194.210  General  requirements,  Rec - 
0Td  52.  Except  as  provided  in  §  194.214, 
every  wholesale  dealer  in  liquors  who 
sells  distilled  spirits  shall  keep  Record 
j2,  and  render  monthly  transcripts, 
Forms  52A  and  52B,  and  Form  338,  of 
the  physical  receipt  and  disposition  of 
distilled  spirits  by  him.  Daily  entries 
shall  be  made  on  Record  52  of  all  dis¬ 
tilled  spirits  received  and  disposed  of, 
as  indicated  by  the  headings  of  the  col- 
'“btts  and  lines  of  the  form  and  the  in¬ 


structions  printed  thereon  or  issued  in 
respect  thereto,  as  required  by  the  pro¬ 
visions  of  this  part,  before  the  close  of 
the  business  day  next  succeeding  the  day 
on  which  the  transactions  occur.  Where 
the  wholesale  dealer  defers  the  making 
of  the  entries  to  the  next  business  day, 
as  authorized  herein,  he  shall  keep  a 
separate  record  such  as  invoices,  of  the 
removals  of  distilled  spirits,  showing  the 
removal  data  required  to  be  entered  on 
Record  52,  and  appropriate  memoranda 
of  other  transactions  required  to  be  en¬ 
tered  on  such  record,  for  the  purpose  of 
making  the  entries  correctly. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.211  Warehouse  receipts,  Form 
52F.  Except  as  provided  in  §  194.214, 
every  wholesale  dealer  in  liquors  who 
sells,  or  offers  for  sale,  distilled  spirits  by 
warehouse  receipts,  shall  keep  a  separate 
record,  and  render  a  monthly  transcript, 
of  all  purchases  and  sales  of  warehouse 
receipts,,  on  Form  52F.  There  need  not 
be  reported  on  Form  52F  transactions  in 
warehouse  receipts  not  involving  the  pur¬ 
chase  or  sale  of  distilled  spirits,  such  as 
the  receipt  from  a  warehouseman  of 
warehouse  receipts  covering  the  deposit 
or  bottling  of  the  spirits  in  his  warehouse 
or  the  surrender  of  warehouse  receipts 
for  the  bottling  of  the  spirits  in  bond  or 
their  transfer  in  bond  to  another  ware¬ 
house.  Entries  on  Form  52F  shall  be 
made  as  indicated  by  the  headings  of  the 
columns  and  lines  of  the  form  and  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  the 
provisions  of  this  part.  The  provisions 
of  §  194.210  with  respect  to  the  time  of 
making  entries,  and  of  §  194.233  with 
respect  to  forms  to  be  provided  by  users, 
are  hereby  made  applicable  to  Form  52F. 
The  monthly  transcript  on  Form  52F 
shall  be  forwarded  to  the  assistant  re¬ 
gional  commissioner  on  or  before  the 
10th  day  of  the  succeeding  month. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.212  Dealer  selling  distilled  spir¬ 
its  at  retail  only.  A  dealer  who  sells 
wines  or  beer,  or  both,  in  wholesale 
quantities,  and  who  sells  distilled  spirits 
in  retail  quantities,  is  not  required  to 
keep  Record  52  or  to  file  monthly  tran¬ 
scripts,  Forms  52A  and  52B,  and  report. 
Form  338. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.213  Dealers  not  selling  distilled 
spirits.  Wholesale  liquor  dealers  who 
sell  wines  and  beer  only,  and  wholesale 
beer  dealers  are  not  required  to  keep 
Record  52  or  to  file  monthly  transcripts, 
Forms  52A  and  52B,  and  report,  Form 
338. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.214  Proprietors.  The  proprie¬ 
tor  of  an  industrial  alcohol  plant  or  in¬ 
dustrial  alcohol  bonded  warehouse  shall 
keep  records  in  his  capacity  as  a  whole¬ 
sale  dealer  in  liquors  in  accordance  with 
Part  182  of  this  chapter.  The  proprietor 
of  a  registered  distillery  shall  keep  rec¬ 
ords  in  his  capacity  as  a  wholesale  dealer 
in  liquors  in  accordance  with  Part  220  of 
this  chapter.  The  proprietor  of  a  fruit 
distillery  shall  keep  records  in  his  capac¬ 
ity  as  a  wholesale  dealer  in  liquors  in 


accordance  with  Part  221  of  this  chapter. 
The  proprietor  of  an  internal  revenue 
bonded  warehouse  shall  keep  records  in 
his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  225  of 
this  chapter.  The  proprietor  of  a  tax- 
paid  bottling  house  shall  keep  records, 
in  his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  230  of 
this  chapter.  The  proprietor  of  a  rec¬ 
tifying  plant  shall  keep  records  in  his 
capacity  as  a  wholesole  dealer  in  liquors 
in  accordance  with  Part  235  of  this  chap¬ 
ter.  An  importer  shall  keep  records  in 
his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  251  of 
this  chapter.  Any  person  bringing  dis¬ 
tilled  spirits  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands  shall 
keep  records  in  his  capacity  as  a  whole¬ 
sale  dealer  in  liquors  in  accordance  with 
Part  250  of  this  chapter. 

(68A  Stat.  619,  637,  652;  26  U.  S.  C.  5114, 
5197,  5282) 

§  194.215  Entries  on  Record  52. 
Where  more  than  one  shipment  of  dis¬ 
tilled  spirits  is  received  from  the  same 
consignor  during  any  month,  there  will 
be  entered  on  Record  52  for  the  first 
shipment  received,  the  name  and  ad¬ 
dress  of  such  consignor,  followed  by  the 
registry  number  (preceded  by  appropri¬ 
ate  identifying  symbols)  and  the  State 
of  the  consignor’s  plant  or  warehouse 
(for  example,  IRBW-4-Ky.)  or,  in  the 
case  of  shipments  received  from  whole¬ 
sale  liquor  dealers  or  importers,  the  per¬ 
mit  number  of  the  consignor  (for 
example,  3-1-1234).  For  the  remaining 
shipments  received  from  such  consignor 
during  the  month,  there  may  be  entered 
in  the  column  designated  “Name”  such 
registry  number  or  permit  number,  as 
the  case  may  be,  and  the  name  and  ad¬ 
dress  of  the  consignor  may  be  omitted. 
Likewise,  where  more  than  one  shipment 
of  distilled  spirits  is  sent  to  the  same 
consignee  during  any  month,  there  will 
be  entered  on  Record  52  for  the  first 
shipment  made  the  name  and  address  of 
such  consignee  followed  by  the  registry 
number  of  permit  number  of  the  con¬ 
signee.  For  the  remaining  shipments 
made  to  such  consignee  during  the 
month,  there  may  be  entered  in  the  col¬ 
umn  designated  “Name”  such  registry 
number  or  permit  number,  as  the  case 
may  be,  and  the  name  and  address  of  the 
consignee  may  be  omitted.  Where  the 
consignor  or  consignee  is  a  retail  dealer 
in  liquors,  the  name  and  address  must 
be  entered  on  Record  52  for  each  ship¬ 
ment  received  or  sent. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.216  Entry  of  miscellaneous 
items.  Wholesale  liquor  dealers  may 
enter  on  Record  52  as  one  item  the  total 
quantity  of  different  kinds  of  spirits 
made  up  from  broken  cases  sold  to  the 
same  person  on  the  same  day,  provided 
such  total  quantity  is  not  in  excess  of 
10  gallons.  The  entry  of  such  items 
shall  be  stated  as  “Miscellaneous”  or 
“Misc.”  and  shall  show  the  date,  the 
name  and  address  of  the  person  to  whom 
sold,  and  the  quantity.  The  total  quan¬ 
tity  of  such  miscellaneous  spirits  so  dis¬ 
posed  of  during  the  month  shall  be 
reported  in  the  monthly  summary.  Form 
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338,  as  “Miscellaneous”:  Provided,  That 
the  wholesale  liquor  dealer  determines 
by  actual  inventory  the  quantity  of  each 
kind  of  spirits  remaining  on  hand  at  the 
end  of  the  month. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.217  Separate  record  of  name  of 
distiller,  rectifier,  or  bottler.  The  name 
of  the  person  by  whom  the  distilled 
spirits  were  distilled,  rectified  or  bottled, 
need  not  be  entered  on  Record  52  pro¬ 
vided  the  proprietor  keeps  at  his  place 
of  business  a  separate  record  of  such 
information,  available  for  inspection  by 
internal  revenue  officers.  The  registry 
number  or  permit  number  must  be  en¬ 
tered  in  column  5  and  the  State  or  coun¬ 
try  in  column  6. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.218  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  received,  or  dis¬ 
posed  of,  need  not  be  entered  on  Record 
52,  and  the  serial  numbers  of  packages 
and  cases  purchased  or  sold  by  ware¬ 
house  receipts  need  not  be  entered  on 
Form  52  F,  provided  that  the  wholesale 
dealer  in  liquors  keeps  at  his  place  of 
business  a  separate  record,  showing  such 
serial  numbers,  with  necessary  identify¬ 
ing  data,  including  the  date  of  the  physi¬ 
cal  receipt  or  disposition  of  distilled 
spirits  and  the  name  and  address  of  the 
person  from  whom  received  or  to  whom 
sent,  and  the  date  of  purchase  or  sale  of 
warehouse  receipts  and  the  name  and 
address  of  the  purchaser  or  seller,  as  the 
case  may  be,  and  provided  further,  that 
the  keeping  of  such  record  is  approved 
by  the  assistant  regional  commissioner. 
(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.219  Form  of  separate  records. 
The  separate  records  prescribed  by 
§§  194.217  and  194.218  may  be  kept  in 
book  form  (including  loose-leaf  books) 
or  may  consist  of  commercial  papers, 
such  as  invoices  or  bills.  Such  books, 
invoices,  and  bills  shall  be  preserved  for 
a  period  of  2  years  and  in  such  man¬ 
ner  that  the  required  information  may 
be  readily  ascertained  therefrom,  and, 
during  such  period,  shall  be  available 
during  business  hours  for  inspection  and 
the  taking  of  abstracts  therefrom  by  in¬ 
ternal  revenue  officers.  If  a  record  in 
book  form  is  kept,  entries  shall  be  made 
on  such  separate  record  before  the  close 
of  the  business  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Where  the  making  of  the  entries  is  de¬ 
ferred  to  the  next  business  day,  as  au¬ 
thorized  herein,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  The  dealer 
shall  note  on  Record  52,  and  on  Form 
52  F,  in  the  column  for  reporting  serial 
numbers,  “Serial  numbers  shown  on 
commercial  record  per  authority,  dated 


(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.220  Place  where  Record  52  shall 
be  kept;  general.  Except  as  provided  in 
§  194.221,  the  wholesale  dealer  in  liquors 
shall  keep  Record  52  at  the  place  where 
liability  is  incurred,  if  spirits  are 
received  and  sent  out  from  such  prem¬ 
ises. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 


§  194.221  Exception.  If  the  place 
where  liability  is  incurred  is  not  the 
same  premises  where  the  spirits  are 
received  and  sent  out,  the  wholesale 
liquor  dealer  shall  keep  his  Record  52  at 
the  latter  place  and  render  transcripts 
from  such  place  on  Forms  52A  and  52B 
and  summary  report  on  Form  338:  Pro¬ 
vided,  That,  if  approved  by  the  assistant 
regional  commissioner„a  wholesale  liquor 
dealer  may  keep  his  Record  52  at  the 
place  of  business  covered  by  the  special 
tax  stamp  and  render  transcripts  on 
Forms  52A  and  52B  and  summary  report 
on  Form  338  from  such  place.  If,  how¬ 
ever,  the  place  of  business  covered  by  the 
special  tax  stamp  is  not  in  the  same 
region  as  the  place  where  the  spirits  are 
received  and  sent  out,  Record  52  must  be 
kept  at  the  latter  place  and  transcripts 
on  Forms  52A  and  52B  and  summary 
report  on  Form  338  rendered  to  the  as¬ 
sistant  regional  commissioner  of  that 
region. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.222  Place  where  Form  52F 
shall  be  kept.  Every  wholesale  dealer  in 
liquors  shall  keep  Form  52F  at  the  place 
of  business  where  warehouse  receipts  are 
sold  or  offered  for  sale. 

§  194.223  Requirements  when  whole¬ 
sale  liquor  dealer  maintains  a  retail  de¬ 
partment.  A  wholesale  liquor  dealer 
who  sells  distilled  spirits  at  wholesale 
and  at  the  same  premises  sells  distilled 
spirits  at  retail  in  his  capacity  as  a  retail 
dealer  in  liquors,  and  who  maintains  a 
separate  retail  department,  shall  keep 
Record  52  at  his  wholesale  department 
of  all  distilled  spirits  there  received  and 
disposed  of.  Distilled  spirits  transferred 
from  the  wholesale  department  to  the 
retail  department  shall  be  reported  on 
Record  52,  part  2,  as  “Transferred  to  Re¬ 
tail  Department.”  Where  it  is  necessary 
in  the  filling  of  a  wholesale  order  to  take 
liquor  out  of  the  retail  department,  the 
quantity  removed  from  the  retail  depart¬ 
ment  must  be  shown  on  Record  52,  part 
1,  as  “Transferred  from  Retail  Depart¬ 
ment,”  and  the  entire  sale  shown  in 
Record  52,  part  2,  as  a  disposal.  The 
retail  department  need  not  be  main¬ 
tained  in  a  separate  room  or  be  parti¬ 
tioned  off  from  the  wholesale  depart¬ 
ment,  but  the  retail  department  must  in 
fact  be  separate  from  the  wholesale  de¬ 
partment.  Where  a  wholesale  liquor 
dealer  sells  at  both  wholesale  and. retail, 
and  does  not  maintain  a  separate  retail 
department,  all  distilled  spirits  received 
and  disposed  of  shall  be  entered  on 
Record  52. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.224  Records  to  be  kept  by  States. 
The  provisions  of  §§  194.210-194.223, 
194.225  and  194.228-194.233,  shall  not 
apply  to  States  and  Commonwealths  and 
liquor  stores  operated  by  such  entities 
that  maintain  and  make  available  for 
inspection  by  internal  revenue  officers 
such  records  as  will  enable  such  officers 
to  trace  readily  all  distilled  spirits  re¬ 
ceived  and  disposed  of  by  them:  Pro¬ 
vided,  That  such  States  and  Common¬ 
wealths,  and  the  liquor  stores  operated 
by  them,  shall,  on  request  of  the  assist¬ 
ant  regional  commissioner,  furnish  such 


transcripts,  summaries,  and  copies  of 
their  records  as  he  shall  require. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

Retail  Liquor  Dealers 

§  194.225  Requirements  where  whole¬ 
sale  department  is  kept.  A  liquor  dealer 
engaged  in  the  business  of  selling  pri¬ 
marily  at  retail,  who  at  the  same  prem¬ 
ises  also  makes  occasional  sales  of  dis¬ 
tilled  spirits  in  quantities  of  5  wine 
gallons  or  more  in  his  capacity  as  a 
wholesale  liquor  dealer,  need  not  enter 
in  Record  52  all  distilled  spirits  received 
at  the  premises  as  required  by  §  194.223. 
As  used  in  this  subpart,  the  term  “selling 
primarily  at  retail”  shall  mean  that  sales 
at  retail  must  normally  represent  at  least 
90  percent  of  the  volume  of  distilled 
spirits  sold  during  a  month.  Where  a 
liquor  dealer  is  engaged  in  such  business,  j 
all  distilled  spirits  at  the  premises  may 
be  considered  as  having  been  received  in 
the  retail  department.  When  a  sale  of 
5  wine  gallons  or  more  is  made,  the  dis¬ 
tilled  spirits  involved  in  the  transaction 
must  be  shown  in  Record  52  as  received 
from  the  retail  department  and  as  dis¬ 
posed  of.  Entries  will  be  made  in  the 
various  columns  of  the  record  pursuant 
to  the  provisions  of  §§  194.210-194.214 
and  194.216.  The  provisions  of  §  §  194  - 
215,  194.217-194.219,  194.228,  194.231  and 
194.232,  relative  to  separate  records,  the 
daily  filing  of  transcripts  of  Record  52 
and  certain  additional  requirements,  are 
not  applicable  to  such  liquor  dealers. 
The  wholesale  department  need  not  be 
maintained  in  a  separate  room  or  be 
partitioned  off  from  the  retail  depart¬ 
ment,  but  sales  at  wholesale  must  be 
made  in  a  part  of  the  premises  desig¬ 
nated  as  the  wholesale  department. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.226  Requirements  for  dealers  in 
distilled  spirits.  Each  retail  dealer  in 
liquors  shall  provide,  at  his  own  expense, 
and  keep  in  his  place  of  business  a  record 
in  book  form,  or  shall  keep  all  invoices 
or  bills  for  distilled  spirits,  wines,  or 
beer  received,  showing  the  quantity 
thereof,  from  whom  and  the  date 
received.  Such  records,  bills,  or  invoices 
shall  be  kept  for  two  years  after  the  date 
of  the  transactions  to  which  they  relate 
and  shall  be  open  to  inspection  during 
business  hours  of  the  dealer  by  internal 
revenue  officers  upon  identification  and 
request. 

(68 A  Stat.  622;  26  U.  S.  C.  5124) 

§  194.227  Requirements  for  dealers  in 
beer.  Retail  dealers  in  beer  are  not  re¬ 
quired  to  keep  records  of  beer  received. 

Reports 

§  194.228  Time  of  filing.  Except  as 
otherwise  provided  in  this  subpart,  a 
wholesale  liquor  dealer  shall  file,  daily, 
transcripts  of  Record  52  on  Forms  52A 
and  52B  with  the  assistant  regional 
commissioner  by  delivering  or  mailing 
them  to  such  officer  on  the  date  the 
transactions  entered  therein  occurred: 
Provided,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall 
direct,  the  transcripts  shall  be  so  filed 
with  the  supervisor  in  charge  instead  of 
with  the  assistant  regional  commis¬ 
sioner.  The  transcripts  shall  bear  the 
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following  certification  signed  by  the  per¬ 
son  or  officer  authorized  to  execute  Form 
338: 

I  hereby  certify  that  these  transcripts,  con¬ 
sisting  of _ pages,  disclose  all  the  trans¬ 

actions  which  occurred  during  the  period 
covered  thereby,  and  that  each  entry  Is 
correct. 

If  in  any  case  the  assistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis¬ 
tilled  spirits  occurred.  In  such  event, 
transactions  will  be  entered  on  Record  52 
in  accordance  with  the  provisions  of 
§194.210.  Summary  report  on  Form  338 
shall  be  filed  with  the  assistant  regional 
commissioner  on  or  before  the  10th  day 
of  the  month  succeeding  the  month  in 
which  the  transactions  in  distilled  spirits 
occurred.  Record  52  shall  be  preserved 
for  a  period  of  2  years  and,  during  such 
period,  shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 
abstracts  therefrom  by  any  internal 
revenue  officer. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.229  No  transactions  during 
month.  If  there  were  no  receipts  and 
disposals  of  distilled  spirits  by  a  whole¬ 
sale  liquor  dealer  during  a  month,  it  will 
not  be  necessary  to  prepare  Forms  52A 
and  52B.  However,  a  summary  on  Form 
338  must  be  prepared  and  forwarded  to 
the  assistant  regional  commissioner, 
showing  the  quantity  on  hand  the  first 
day  of  the  month  and  the  quantity  on 
hand  the  last  day  of  the  month  and 
marked  “No  transactions  during  month.” 
Wholesale  liquor  dealers  maintaining 
records  in  the  simplified  manner  pre¬ 
scribed  by  §  194.225  should  show  in  the 
summary  on  Form  338  that  no  distilled 
spirits  were  on  hand  the  first  day  and 
the  last  day  of  the  month. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.230  Discontinuance  of  business. 
When  a  wholesale  liquor  dealer  discon¬ 
tinues  business  as  such,  he  shall  render 
monthly  reports,  Forms  52A  and  52B 
and  the  summary  report  on  Form  338, 
covering  transactions  for  the  month  in 
which  business  is  discontinued,  and  mark 
such  reports  “Final.”  Record  52  shall 
be  preserved  by  the  dealer  for  a  period 
of  2  years. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

Report  of  Third  Party  Transactions 

§  194.231  Additional  requirements. 
The  wholesale  liquor  dealer  shall  report 
on  Record  52,  part  2,  and  on  transcript. 
Form  52B,  the  name  and  address  of  each 
consignee,  in  the  column  now  designated 
"Name.”  in  the  column  now  designated 
"Address,”  there  will  be  reported  the 
name  and  address  of  the  person,  firm,  or 
corporation  paying  (by  advancement  or 
reimbursement)  either  tax,  bottling 
charge,  brokerage  fee,  handling  charge, 
or  clearance  fee,  indicating  which  are 
included.  The  heading  of  both  columns 
will  be  amended  accordingly. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 


dealer  ships  or  delivers  distilled  spirits  to 
a  consignee  on  the  order  of  another 
wholesale  liquor  dealer  detailed  records 
of  the  transactions  shall  be  kept  on  Rec¬ 
ord  52  by  (1)  the  wholesale  liquor  dealer 
making  the  shipment  or  delivery,  (2) 
the  wholesale  liquor  dealer  giving  the 
order,  and  (3)  the  consignee  if  he  is  a 
wholesale  liquor  dealer.  For  example, 
assuming  that  wholesale  dealer  (A) 
ships  or  delivers  the  distilled  spirits  to 
consignee  (C)  on  the  order  of  whole¬ 
sale  dealer  (B),  entries  will  be  made  in 
Record  52  by  the  parties  involved  as 
follows: 

(a)  Wholesale  dealer  (A)  will  show’  in 
his  Record  52  the  name  and  address  of 
wholesale  dealer  (B),  who  ordered  the 
distilled  spirits,  as  well  as  the  name  and 
address  of  consignee  (C) ,  the  person  to 
whom  the  distilled  spirits  are  actually 
shipped  or  delivered; 

(b)  Wholesale  dealer  (B)  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
(A),  giving  both  the  name  and  address 
of  (A),  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled  spirits 
were  shipped  or  delivered  by  (A)  to 
consignee  (C),  giving  the  name  and  ad¬ 
dress  of  (C) ;  and 

(c)  Consignee  (C),  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  (B)  and  received 
by  him  from  wholesale  dealer  (A) ,  giving 
name  and  address  of  both.  Transcripts 
of  Record  52  on  Forms  52A  and  52B,  re¬ 
quired  to  be  filed  with  the  assistant  re¬ 
gional  commissioner,  will  similarly  show 
the  details  of  such  transactions. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

Procurement  of  Forms 

§  194.233  Forms  to  be  provided  by 
users  at  own  expense.  Record  52,  Forms 
52A,  52B,  and  338  will  be  provided  by 
users  at  their  own  expense,  but  must  be 
in  the  form  prescribed  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division:  Pro¬ 
vided,  That,  with  the  approval  of  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  they  may  be  modified  to  adapt  their 
use  to  tabulating  or  other  mechanical 
equipment:  Provided  further.  That 
where  the  form  is  printed  in  book  form, 
including  looseleaf  books,  the  instruc¬ 
tions  may  be  printed  on  the  cover  or  the 
fly  leaf  of  the  book  instead  of  on  the 
individual  form. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

Posting  of  Signs 

§  194.234  By  wholesalers.  Every  per¬ 
son  engaged  in  business  as  wholesale 
dealer  in  liquors  shall  place  and  keep 
conspicuously  on  the  outside  of  his  place 
of  business  a  sign  exhibiting  in  plain, 
durable  and  legible  letters,  not  less  than 
3  inches  in  height  and  of  a  proper  and 
proportionate  width,  the  name  or  Arm 
of  the  dealer,  with  the  words  “Whole¬ 
sale  Liquor  Dealer.”  In  the  case  of  a 
wholesale  liquor  dealer  who  procures 
and  posts  a  special  tax  stamp  designated 
“Wholesale  Dealer  in  Wines”  or  “Whole¬ 
sale  Dealer  in  Wines  and  Beer,”  the  re- 


\  quirements  of  this  section  will  be  met 
§  194.232  Shipment  or  delivery  to  by  the  posting  of  a  sign  of  the  character 
third  party.  Where  a  wholesale  liquor  and  dimensions  prescribed  herein,  but 
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with  words  conforming  to  the  designa¬ 
tion  of  the  special  tax  stamp. 

(68 A  Stat.  620;  26  U.  S.  C.  5116) 

5  194.235  By  retailers.  Internal  reve¬ 
nue  laws  do  not  require  the  posting  of 
signs  by  retail  dealers  in  liquors,  retail 
dealers  in  beer,  or  wholesale  dealers  in 
beer. 

SUBPART  N — STRIP  STAMPS 

§  194.240  Strip  stamps  required  on  all 
bottles.  Except  as  provided  in  subpart 
P,  all  distilled  spirits,  whether  domestic 
or  imported,  in  the  possession  of  whole¬ 
sale  dealers  in  liquors  or  retail  dealers 
in  liquors  must  be  in  bottles  or  similar 
containers  of  a  capacity  of  1  gallon  or 
less  and  must  bear  either  a  green  or  red 
strip  stamp  affixed  in  such  manner  as  to 
be  broken  when  the  container  is  opened. 
(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  194.241  Breaking  of  strip  stamp  on 
opening  bottle.  The  strip  stamp  affixed 
to  containers  of  distilled  spirits  shall  be 
broken  on  the  opening  of  the  container. 
A  portion  of  the  strip  stamp  must  be  left 
attached  to  the  container  while  any  part 
of  the  contents  remain  therein. 

(68 A  Stat.  602;  26  U.  S.  C.  5008) 

§  194.242  Mutilated  or  missing  red 
strip  stamps.  Unopened  bottles  contain¬ 
ing  distilled  spirits  required  to  be 
stamped  under  section  5008  (b),  I.  R.  C., 
from  which  the  red  strip  stamps  are 
missing,  or  any  unopened  bottle  on 
which  the  red  strip  stamp  is  mutilated 
to  the  extent  that  the  contents  of  the 
bottle  are  accessible  without  breaking 
the  stamp,  or  on  which  the  red  strip 
stamp  is  so  mutilated  that  the  genuine¬ 
ness  thereof  cannot  be  determined,  may 
be  restamped  pursuant  to  §§  194.243- 
194.246. 

(68 A  Stat.  602,  603;  26  U.  S.  C.  5008,  5010) 

§  194.243  Replacement  of  mutilated 
or  missing  red  strip  stamps  found  by 
dealer.  The  bottle  should  be  set  aside  by 
the  dealer  and  application  for  the  neces¬ 
sary  stamps  submitted  with  Form  428,  in 
duplicate,  to  the  assistant  regional 
commissioner.  Copies  of  Form  428  may 
be  obtained  from  the  assistant  regional 
commissioner.  The  application  must 
contain  or  be  verified  by  a  written  dec¬ 
laration  that  it  has  been  executed  under 
the  penalties  of  perjury.  Such  applica¬ 
tion  shall  be  signed  by  the  dealer  or  his 
authorized  agent  and  immediately  above 
the  signature  there  will  appear  the  fol¬ 
lowing  statement:  “I  declare  under  the 
penalties  of  perjury  that  this  application 
has  been  examined  by  me  and  to  the 
best  of  my  knowledge  and  belief  is  true 
and  correct.”  In  every  case  the  applica¬ 
tion  shall  state  the  cause  of  mutilation 
or  absence  of  the  stamps  and  submit  evi¬ 
dence  that  the  spirits  are  eligible  for 
stamping  under  the  provisions  of  section 
5008  (b),  I.  R.  C.  Such  evidence  may 
consist  of  the  invoices  covering  the  pur¬ 
chase  of  the  spirits,  in  addition  to  other 
available  documents.  The  assistant  re¬ 
gional  commissioner  will  approve  the 
requisition.  Form  428,  if  he  is  satisfied 
from  the  evidence  submitted  that  the 
mutilation  or  absence  of  the  stamps  has 
been  satisfactorily  explained.  The  dis¬ 
trict  director  will  furnish  the  stamps  to 
the  assistant  regional  commissioner,  who 
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will  deliver  the  stamps  to  the  applicant, 
either  by  mail  or  by  a  representative  of 
his  office,  together  with  instructions  in 
regard  to  affixing  them  to  the  containers. 
(68A  Stat.  602,  603;  26  U.  S.  C.  5008,  5010) 

§  194.244  Mutilated  or  missing  red 
strip  stamps  found  by  internal  revenue 
officer.  When  an  internal  revenue  offi¬ 
cer  discovers  an  unopened  bottle  con¬ 
taining  distilled  spirits,  to  which  no  red 
strip  stamp  is  affixed,  or  on  which  the 
red  strip  stamp  is  mutilated  to  the  extent 
that  the  contents  of  the  bottle  are  acces¬ 
sible  without  breaking  the  stamp,  or  on 
which  the  red  strip  stamp  is  so  mutilated 
that  the  genuineness  thereof  cannot  be 
determined,  the  officer  will  direct  that 
the  bottle  be  set  aside.  If  the  officer  is 
satisfied  that  the  spirits  in  the  bottle 
have  been  lawfully  stamped,  and  the 
original  contents  of  the  bottle  have  not 
been  replaced  or  increased  by  the  addi¬ 
tion  of  any  substance,  he  shall  secure  an 
affidavit  from  the  proper  person  setting 
forth  the  reason  for  the  absence  or  muti¬ 
lation  of  the  stamp,  accompanied  by  doc¬ 
umentary  evidence,  if  any,  in  support 
thereof.  The  officer  shall  assist  the  per¬ 
son  in  executing  an  application  on  Form 
428  in  order  to  procure  a  red  strip  stamp 
to  be  affixed  to  the  bottle,  pursuant  to 
the  procedure  outlined  in  §  194.243. 
When  the  internal  revenue  officer  has 
good  reason  to  believe  that  the  distilled 
spirits  have  not  been  lawfully  stamped, 
or  that  the  original  contents  of  the  bottle 
have  been  replaced  or  increased  by  the 
addition  of  a  substance,  he  will  seize 
the  spirits  for  forfeiture. 

(68 A  Stat.  602,  691,  692;  26  U.  S.  C.  5008, 
6640,  5643) 

§  194.245  Replacement  not  required. 
It  will  not  be  necessary  to  require  the 
replacement  of  strip  stamps  where  an 
immaterial  portion  of  the  stamp  is  miss¬ 
ing,  or  where  the  strip  stamp  has  dropped 
off  a  bottle  and  may  be  reaffixed  thereto 
by  the  dealer. 

5  194.246  Strip  stamp  missing ;  open 
bottle.  In  the  case  of  an  opened  bottle 
of  distilled  spirits  from  which  all  por¬ 
tions  of  the  strip  stamp  have  been  re¬ 
moved,  there  will  be  no  necessity  to  re¬ 
quire  the  restamping  of  the  bottle  if  the 
internal  revenue  officer  is  satisfied  the 
bottle  contains  all  or  a  part  of  its  original 
tax-paid  contents  only. 

SUBPART  O— MISCELLANEOUS 

§  194.250  Purchase  or  sale  of  used 
containers.  The  purchase  or  sale  of  used 
liquor  bottles,  and  other  authorized 
marked  containers  bearing  the  penalty 
clause,  “Federal  Law  Forbids  Sale  or 
Reuse  of  This  Bottle,”  and  other  indicia 
is  prohibited. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 

§  194.251  Reuse  or  refilling  contain¬ 
ers.  No  liquor  bottle  or  other  author¬ 
ized  container  shall  be  reused  for  the 
packaging  of  distilled  spirits,  nor  shall 
the  original  contents,  or  any  portion  of 
such  original  contents,  remaining  in  a 
liquor  bottle  or  other  authorized  con¬ 
tainer,  be  increased  by  the  addition  of 
any  substance. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 


§  194.252  Possession  of  used  contain¬ 
ers.  The  possession  of  used  liquor  bot¬ 
tles  or  other  authorized  marked  con¬ 
tainers  by  any  person  other  than  the 
person  who  empties  the  contents  thereof 
is  prohibited.  This  shall  not  prevent  the 
dealer  upon  whose  premises  such  bottles 
or  containers  may  lawfully  be  emptied 
from  assembling  the  containers  in  rea¬ 
sonable  quantities  upon  such  premises 
for  the  purpose  of  destruction. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 

§  194.253  Destruction  of  marks  and 
brands  on  wine  containers.  A  dealer  who 
empties  any  cask,  barrel,  keg,  or  similar 
container  holding  wine  shall  scrape  or 
obliterate  all  marks  or  brands  affixed 
to  such  containers  immediately  upon, 
emptying. 

§  194.254  Wine  bottling.  Every  per¬ 
son  desiring  to  bottle,  package,  or  re¬ 
package  taxpaid  wines  at  premises  other 
than  a  rectifying  plant  or  taxpaid  dis¬ 
tilled  spirits  bottling  house  shall,  before 
carrying  on  such  operations,  make  ap¬ 
plication  to,  and  receive  permission 
from,  the  assistant  regional  commis¬ 
sioner,  as  required  under  Part  231  of  this 
title.  The  decanting  of  wine  by  caterers 
or  other  retail  dealers  for  table  or  room 
service,  or  for  banquets,  etc.,  shall  not 
be  considered  as  “bottling”,  if  the  de¬ 
canters  are  not  furnished  for  the  pur¬ 
pose  of  carrying  wine  away  from  the  area 
where  served. 

(68 A  Stat.  663;  26  U.  S.  C.  5352) 

SUBPART  P — PACKAGING  ALCOHOL  FOR 
INDUSTRIAL  PURPOSES 

§  194.260  Requirements  and  proce¬ 
dure.  Wholesale  dealers  in  liquors  may 
package  alcohol  for  industrial  purposes 
in  containers  in  excess  of  1  wine  gallon 
and  less  than  5  wine  gallons  and  shall  be 
governed  by  those  provisions  of  Part  230 
of  this  chapter  which  pertain  to  the  fil¬ 
ing  of  notice  on  Form  27  E,  the  procure¬ 
ment,  overprinting  as  to  denomination, 
attachment,  and  accounting  of  strip 
stamps,  and  the  maintenance  of  Form 
52  D.  Form  27  E,  properly  modified,  and 
requisitions  on  Form  428  for  strip  stamps 
will  be  submitted  to  and  approved  by 
the  assistant  regional  commissioner. 
The  strip  stamps  will  be  transmitted 
directly  by  the  district  director  to  the 
wholesale  dealer  in  liquors.  The  whole¬ 
sale  dealer  in  liquors  shall  keep  records 
and  render  monthly  reports  on  Form  182 
showing  strip  stamps  received,  used, 
mutilated,  and  on  hand.  Bottling  opera¬ 
tions  will  be  carried  on  without  supervi¬ 
sion  of  a  storekeeper-gauger.  Form  52 
D,  properly  modified,  will  be  used  for 
accounting  for  alcohol  received,  dumped, 
and  packaged.  Preparation  of  Forms  230 
will  not  be  required. 

(68A  Stat.  602,  639;  26  U.  S.  C.  5008,  5214) 

§  194.261  Labeling.  The  wholesale 
dealer  in  liquors  packaging  alcohol  for 
industrial  purposes  will  affix  to  such 
package  a  label  bearing  the  word  “Alco¬ 
hol,”  and  in  conspicuous  type  the  words 
“For  Industrial  Use,”  and  showing  the 
proof,  the  capacity  of  the  container,  and 
his  name  and  address.  The  wholesaler 
may  incorporate  in  the  label  other  ap¬ 
propriate  statements:  Provided ,  That 


such  statements  shall  not  obscure  or 
contradict  the  data  required  hereby  to  be 
shown  on  such  labels. 

(68 A  Stat.  639;  26  U.  S.  C.  5214) 

[F.  R.  Doc.  54-10416;  Filed,  Dec.  30,  1954; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  916  1 

(Docket  No.  AO— 247-ROlJ 

Handling  of  Milk  in  Upstate  Michigan 
Marketing  Area 

NOTICE  OF  REOPENING  OF  HEARING  ON  PRO¬ 
POSED  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR  Part  900), 
notice  is  hereby  given  that  the  public 
hearing  held  at  Traverse  City,  Michigan, 
September  15-19,  1953,  on  a  proposed 
milk  marketing  agreement  and  order  for 
the  Upstate  Michigan  marketing  area, 
notice  of  which  was  issued  on  August  4, 
1953  (18  F.  R.  4677)  will  be  reopened  at 
the  Park  Place  Hotel,  Garden  Room, 
Traverse  City,  Michigan,  beginning  at 
10:00  a.  m.,  e.  s.  t.,  January  18,  1955. 

Producers  have  requested  that  the 
hearing  to  reopened  for  a  consideration 
of  the  changes  which  have  occurred  in 
economic  and  marketing  conditions  since 
the  original  hearing. 

The  purpose  of  the  reopened  hearing 
Is  to  afford  interested  parties  an  oppor¬ 
tunity  to  introduce  additional  evidence 
on  any  or  all  of  the  original  proposals. 
In  order  to  facilitate  the  consideration 
of  the  issues,  a  statement  of  the  ma¬ 
terial  issues  of  record,  findings  and  con¬ 
clusions,  and  recommended  marketing 
agreement  and  order  is  incorporated  as 
part  of  this  notice  of  reopening  of  the 
hearing.  These  are  based  on  the  evi¬ 
dence  presented  at  the  original  hearing 
and  review  of  the  briefs  filed  by  inter¬ 
ested  parties.  At  the  reopened  hearing 
interested  parties  may  present  evidence 
on  any  of  the  original  proposals,  on  the 
provisions  of  the  recommended  order, 
or  on  any  appropriate  modifications  of 
either. 

Neither  the  original  proposals  nor  the 
recommended  order  have  received  the 
approval  of  the  Secretary. 

Recommendations  based  on  the  orig - 
inal  hearing.  The  material  issues  of 
record  related  to: 

(1)  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of 
interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  or  its  products; 

(2)  Whether  marketing  conditions 
justify  the  issuance  of  a  marketing 
agreement  and  order; 

(3)  Extent  of  the  marketing  area; 

(4)  What  milk  should  be  priced  under 
an  order; 

(5)  The  classification  of  milk; 

(6)  Class  prices; 

(7)  Payments  to  producers;  and 

(8)  Administrative  provisions. 
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Findings  and  conclusions.  Upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof  it  is  hereby  found  and 

concluded  that: 

(1)  Character  of  commerce.  The 
milk  which  would  be  regulated  under  the 
proposed  marketing  agreement  and  or¬ 
der  is  in  the  current  of  interstate  com¬ 
merce  or  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  milk  or 
its  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  known  as  the 
Upstate  Michigan  Marketing  Area, 
includes  the  townships  and  cities  of  Ben- 
wnia,  Boyne  City,  Charlevoix,  Cheboy¬ 
gan,  Frankfort,  Gaylord,  Grayling, 
Harbor  Springs,  Kalkaska,  Manistee, 
Petoskey,  Rogers  City,  and  Traverse 
City. 

Handlers  operating  in  the  marketing 
area  supply  milk  to  boats  out  of  Frank¬ 
fort  and  Rogers  City  which  go  to  points 
outside  the  State  of  Michigan.  .  Han¬ 
dlers  with  plants  located  at  Charlevoix 
and  Cheboygan  have  also  supplied  milk 
to  the  Coast  Guard  Station  at  Charlevoix 
for  airplane  flights  to  destinations  out¬ 
side  the  State  of  Michigan. 

Because  of  the  increased  population 
during  the  summer  resort  season,  han¬ 
dlers  in  the  area  generally  require  sup¬ 
plementary  supplies  of  milk  during  July 
and  August.  Testimony  showed  that 
sources  of  such  supplementary  supplies 
have  included  plants  supplying  fluid 
milk  to  Detroit  (an  interstate  market 
under  Federal  order  regulation)  and  to 
other  markets. 

Producers  for  the  proposed  marketing 
area  are  interspersed  with  dairy  farm¬ 
ers  selling  milk  to  plants  manufacturing 
dairy  products.  Since  such  manufac¬ 
tured  products  as  butter,  nonfat  dry  milk 
solids,  cheese,  and  evaporated  milk  can 
be  stored  and  shipped  for  long  distances, 
market  prices  for  each  of  them  are 
closely  related  throughout  the  United 
States.  It  follows  that  the  prices  paid 
to  farmers  for  milk  to  be  manufactured 
are  also  substantially  uniform  through¬ 
out  the  nation.  Changes  in  supply  or 
demand  conditions  for  any  of  the  major 
dairy  products  in  any  region  affect  the 
national  market  for  all  of  them. 

The  price  recommended  herein  to  be 
Paid  for  milk  for  fluid  use  is  directly  re¬ 
lated  to  prices  paid  for  manufacturing 
tnilk.  It  is  recognized  that  the  price  paid 
lor  milk  of  fluid  quality  must  be  enough 
higher  than  the  manufacturing  value  to 
compensate  producers  for  the  extra  care 
and  investment  involved  in  meeting  more 
stringent  sanitary  requirements,  produc- 
jn?  a  more  even  year-round  supply,  and 
^fraying  greater  transportation  costs. 
The  price  premium  is  achieved  by  estab- 
hshing  the  fluid  milk  (Class  I)  price  at  a 
differential  over  a  basic  formula  price 
'hich  is  a  measure  of  the  value  of  milk 
l°r  manufacturing  purposes. 

During  certain  seasons  of  the  year 
^Ik  from  producers  for  the  upstate  area 
15  m  excess  of  fluid  needs  of  the  market 
nnd  is  processed  Into  manufactured 
Qairy  products,  in  many  cases  in  plants 
°D®cializing  in  the  manufacture  of  such 
Products.  Producer  milk  used  for  manu- 
actured  dairy  products  thus  enters  into 
^ect  competition  with  milk  from  out- 


of-state  sources  which  is  used  for  the 
same  products  and  thus  producer  milk 
affects  or  burdens  interstate  commerce 
in  milk  products. 

(2)  Marketing  conditions  and  need 
for  regulation.  Marketing  conditions  in 
the  upstate  Michigan  area  indicate  that 
the  issuance  of  a  marketing  order,  such 
as  that  set  forth  herein,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
with  respect  to  milk  produced  for  the  up¬ 
state  fluid  milk  market. 

Stability  of  the  marketing  conditions 
together  with  a  reasonable  certainty 
that  an  adequate  supply  of  pure  and 
wholesome  milk  can  be  assured  for  the 
upstate  marketing  area  only  when  all 
milk  handlers  in  the  area  have  substan¬ 
tially  equal  cost  of  milk  according  to 
use,  and  only  when  all  farmers  supply¬ 
ing  milk  to  each  handler  in  the  market 
receive  the  same  price  per  hundred¬ 
weight  for  milk  of  equal  quality. 

These  conditions  do  not  now  exist. 
Most  of  the  handlers  distributing  milk 
to  consumers  in  the  marketing  area  pur¬ 
chase  their  raw  milk  from  fanners  who 
are  members  of  local  cooperatives  which 
are  affiliated  with  the  Michigan  Milk 
Producers’  Association.  The  Associa¬ 
tion  has  been  unable  to  attain  a  satis¬ 
factory  degree  of  uniformity  of  market¬ 
ing  conditions  in  the  various  localities 
with  respect  to  the  checking  of  weights 
and  tests  of  milk  delivered  to  handlers 
by  producers,  the  utilization  of  milk  by 
the  handlers,  bargaining  for  the  price 
to  be  received  by  producers  for  the  milk, 
and  disposition  of  milk  not  needed  for 
fluid  purposes. 

The  Association  sells  milk  to  a  major¬ 
ity  of  the  handlers  in  Traverse  City  on 
the  basis  of  an  arrangement  somewhat 
similar  to  a  classified  price  plan.  This 
is  achieved  by  operating  farm  pick-up 
trucks  and  delivering  to  handlers  only 
such  quantities  of  milk  as  are  needed 
for  fluid  purposes.  Any  quantities  not 
so  disposed  of  are  transported  by  the 
Association  to  manufacturing  plants. 
Milk  delivered  to  handlers’  plants  is 
paid  for  at  a  fluid  milk  valuation.  Milk 
disposed  of  to  manufacturing  plants  is, 
of  course,  settled  for  at  a  manufactur¬ 
ing  value.  The  producers  are  paid  a 
blend  price  which  reflects  the  composite 
value  of  the  milk.  Even  in  Traverse 
City  this  system  has  encountered  diffi¬ 
culties  in  accounting  for  milk  used  for 
non-fluid  purposes  in  one  of  the  plants, 
and  in  determining  the  price  to  be  paid 
for  milk  used  for  fluid  purposes.  None 
of  the  other  local  producer  associations 
in  the  marketing  area  have  been  able 
to  negotiate  a  price  for  milk  in  accord¬ 
ance  with  its  use  by  handlers,  or  to  ob¬ 
tain  reliable  information  on  the  rela¬ 
tive  quantities  utilized  by  the  handler 
for  fluid  and  for  manufacturing  pur¬ 
poses.  In  the  majority  of  instances 
handlers  pay  producers  for  “base”  milk 
(the  quantity  produced  during  the  short 
season)  at  a  fluid  price,  and  for  “ex¬ 
cess”  milk  at  a  manufacturing  value. 
However,  the  proportions  of  base  and 
excess  milk  are  unilaterally  determined 
by  the  handler  and  the  producer  is  not 
notified  of  the  quantity  and  percentage 
of  excess  until  he  receives  payment  for 
the  milk.  In  many  instances  handlers 


have  refused  to  meet  with  representa¬ 
tives  of  the  producers  to  discuss  market¬ 
ing  problems  and  prices.  Changes  in 
prices  have  occurred  without  advance 
notice  to  the  producers. 

The  very  substantial  influx  of  tourists 
during  the  summer  months  and  during 
the  fall  hunting  season  creates  an  un¬ 
usual  situation  in  the  Upstate  Michigan 
marketing  area.  In  July  and  August  the 
average  daily  sales  of  some  handlers  are 
two  to  three  times  as  large  as  in  the  re¬ 
mainder  of  the  year. 

During  these  months  seasonal  sur¬ 
pluses  of  milk  are  available  in  the  central 
and  southern  portions  of  the  Lower  Pen¬ 
insula.  It  is,  therefore,  uneconomical 
for  handlers  to  develop  local  produc¬ 
tion  of  milk  adequate  for  the  July  and 
August  business.  Instead,  they  attempt 
to  maintain  a  production  adequate  only 
for  normal  demands,  and  rely  upon  sup¬ 
plementary  downstate  supplies  in  July 
and  August.  This  avoids  handling  large 
surpluses  during  the  remainder  of  the 
year.  During  the  summer  months  sub¬ 
stantial  quantities  of  milk  are  also  ob¬ 
tained  in  packaged  form  from  downstate 
plants.  Such  plants  commonly  have  sea¬ 
sonally  excess  milk  available  which 
otherwise  would  be  converted  into  manu¬ 
factured  products.  These  plants  com¬ 
monly  package  the  milk  in  paper  con¬ 
tainers  and  distribute  it  through  grocery 
stores  and  similar  retail  outlets  in  the 
upstate  marketing  area. 

The  milk  marketing  order  is  needed  to 
assure  equality  among  handlers  (includ¬ 
ing  both  the  local  handlers  and  the  down- 
state  suppliers)  in  the  cost  of  milk  dis¬ 
tributed  in  the  area  during  the  summer 
months.  Local  producers  should  be  as¬ 
sured  that  downstate  supplies  will  not  be 
made  available  at  less  than  order  prices. 
On  the  other  hand  the  obvious  advan¬ 
tages  of  obtaining  the  needed  summer 
supplies  from  downstate  sources,  either 
in  bulk  or  in  packaged  form  should  not  be 
jeopardized. 

A  marketing  agreement  and  order 
program  is  needed  to  establish  and 
maintain  orderly  marketing  conditions 
throughout  the  marketing  area.  The 
auditing  of  the  utilization  of  all  milk 
received  by  handlers,  the  checking  of 
butterfat  tests  and  weights  of  all  pro¬ 
ducer  milk,  and  the  publication  of  com¬ 
plete  supply  and  use  data  for  the  market 
will  aid  in  this  objective  by  assuring 
producers  that  they  will  receive  a  proper 
accounting  for  their  milk  and  by  pro¬ 
viding  full  information  on  market 
developments. 

(3)  Marketing  area.  The  marketing 
area  in  which  the  handling  of  milk 
would  be  regulated  by  the  proposed  Up¬ 
state  Michigan  order  should  include  all 
the  territory  within  the  boundaries  of 
the  cities  of  Boyne  City,  Charlevoix, 
Cheboygan,  Frankfort,  Gaylord,  Gray¬ 
ling,  Harbor  Springs,  Manistee,  Petos¬ 
key,  Rogers  City,  and  Traverse  City ;  and 
the  townships  of  Benzonia  in  Benzie 
County,  and  Kalkaska  in  Kalkaska 
County,  all  in  the  state  of  Michigan. 

The  13  cities  and  townships  with  a 
total  population  of  between  55,000  and 
60,000  represent  the  larger  centers  of 
population  in  the  recommended  market¬ 
ing  area.  There  are,  however,  numerous 
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smaller  towns  in  the  area.  In  size  these  market  for  fluid  milk  will  continue  to 
cities  and  towns  range  from  around  make  marketing  conditions  still  more 
17,000  to  one  of  less  than  1,000  popula-  uniform  in  the  future, 
tion.  Three  cities  are  between  10,000  and  The  proposed  marketing  area  pre- 
5,000  population  and  eight  are  between,  sented  by  the  producer’s  association  for 
5,000  and  1,000.  They  are  located  in  consideration  at  the  hearing  listed  the 
ten  of  the  northwesterly  counties  of  the  13  entire  counties  of  the  northern  tip  of 
Lower  Peninsula,  but  the  milk  distribu-  the  Lower  Peninsula.  These  13  counties 
tors  who  would  be  subject  to  the  pro-  form  a  continuous  territory,  all  of  which 
posed  order  serve  a  12-county  area  with  was  to  be  the -marketing  area.  The  13 
a  population  of  approximately  150,000.  cities  and  towns  named  herewith  are 
Handlers  operating  in  the  larger  primary  population  centers  and  dis- 
cities  of  the  area  distribute  milk  in  the  tributing  points  in  10  of  the  13  counties 
smaller  towns  and  villages,  in  many  of  proposed  by  the  Association,  and  it  ap- 
which  there  are  no  local  distributing  pears  that  this  more  limited  area  will 
plants.  As  a  result,  several  handlers  provide  the  needed  regulation  to  insure 
located  in  the  larger  places  do  a  portion  orderly  marketing.  Handlers  proposed 
of  their  business  in  the  smaller  towns,  that  the  marketing  area  include  the  34 
While  it  does  not  appear  that  any  single  contiguous  counties  comprising  the  en- 
handler  distributes  throughout  the  entire  tire  northern  half  of  the  Lower  Penin- 
thirteen-city  area,  the  distribution  routes  sula.  Milk  marketing  conditions  were 
of  all  handlers  are  extensively  inter-  not  shown  to  bear  sufficient  similarity 
mingled  throughout  the  area.  Handlers  over  so  extensive  a  territory  to  comprise 
from  the  larger  cities  compete  with  each  an  economically  similar  milk  marketing 
other  and  with  local  handlers  for  the  area. 

fluid  milk  business  of  the  smaller  towns.  ft  *s  apparent,  further,  that  all  han- 
In  addition  there  is  considerable  move-  dlers  who  distribute  significant  quanti- 
ment  between  the  larger  cities.  ties  of  milk  in  northern  lower  Michigan 

The  places  named  as  the  marketing  will  be  under  regulation  by  defining  the 
area  include  the  major  centers  at  which  area  in  terms  of  cities.  Also  the  city 
handlers’ plants  are  located  for  receiving  designation  will  avoid  defining  parts  of 
and  processing  the  regular  milk  supply  counties  in  which  outside  distributors 
and  from  which  distribution  and  sales  of  niay  have  some  sales, 
fluid  use  milk  are  made.  At  Traverse  Handlers  whose  operations  are  situ- 
City,  largest  city  in  the  area,  milk  is  ated  within  the  area  do  not  have  sub¬ 
packaged  for  handlers  whose  own  plants  stantial  fluid  sales  south  of  the  named 
are  located  in  Cheboygan  and  Gaylord,  points,  nor  do  plants  farther  south  (ex- 
Also.  the  handlers  in  Traverse  City  dis-  cept  in  the  summer  months,  and  limited 
tribute  fluid  milk  on  retail  routes  in  nu-  fall  season)  distribute  regularly  in  the 
merous  smaller  localities.  One  such  defined  Upstate  area.  Cadillac,  the  next 
locality  is  Kalkaska,  and  a  handler  there,  sizeable  city  in  the  southwest  portion  of 
in  turn  provides  competition  in  other  the  area  would,  if  designated,  involve 
places,  such  as  Fife  Lake  and  Mancelona.  downstate  handlers.  At  the  eastern 
In  Manistee,  second  city  of  the  area,  edge,  Alpena  has  distribution  in  Rogers 
there  are  three  dairies,  yet  a  handler  City,  but  its  specific  inclusion  would  in- 
from  Benzonia  runs  a  wholesale  route  volve  Bay  City  handlers,  and  no  need 
in  Manistee,  supplies  milk  to  automobile  has  been  demonstrated  that  Upstate 
ferries  leaving  nearby  Frankfort,  and  regulation  should  apply  to  Bay  City, 
disposes  of  surplus  milk  in  counties  Rogers  City,  consequently  seems  to  be 
south  of  the  defined  area.  Petoskey  an  appropriate  dividing  line, 
strikingly  illustrates  the  competition  be-  It  was  testified  that  by  and  large  the 
tween  the  various  distributors.  Han-  marketing  area  which  the  named  cities 
dlers  there  obtain  paper-packaged  milk  make  up  is  governed  by  the  uniform 
from  Charlevoix.  On  the  other  hand  minimum  state  sanitary  regulations  call- 
they  sell  in  Boyne  City,  in  competition  ing  for  plant  and  farm  permits  approv- 
with  a  local  handler  there,  and  in  Indian  ing  of  milk  for  fluid  use.  In  some 
River  where  they  compete  with  handlers  instances  individual  cities  will  have  ad- 
from  Gaylord,  Traverse  City,  and  Che-  ditional  standards. 

boygan.  (4)  Milk  to  be  priced.  The  milk  to  be 

Petosky  dealers  also  distribute  milk  in  regulated  by  the  order  should  be  that 
Gaylord,  competing  there  with  the  Gay-  which  is  regularly  delivered  to  plants 
lord  handler  who  obtains  packaged  milk  from  which  milk  is  distributed  in  the 
from  a  Traverse  City  plant.  From  marketing  area.  To  be  eligible  for  such, 
Charlevoix,  in  addition  to  the  distribu-  distribution  milk  must  be  produced, 
tion  of  milk  in  paper  packages,  milk  is  processed,  and  distributed  in  conformity 
delivered  to  Antrim  County  to  the  south,  with  applicable  health  regulations,  but 
in  competition  with  Traverse  City  and  such  compliance  need  not  be  specified  in 
Kalkaska  dairies.  In  the  north,  Che-  the  order.  The  milk  to  be  priced  and 
boygan  dairies  distribute  to  Mackinaw  pooled  under  the  order  should  be  that 
City  and  Indian  River,  with  surplus  milk  which  constitutes  the  regular  supply  for 
going  to  a  cheese  plant  in  the  adjoining  the  marketing  area.  This  supply  may 
county.  There  are  three  handlers  in  be  identified  by  providing  appropriate 
Rogers  City,  the  easternmost  point  of  definitions  of  the  terms  “handler”,  “pro- 
the  marketing  area.  ducer”,  and  “pool  plant”. 

The  competition  between  distributors  A  ““handler”  should  be  defined  as  any 
is  increasing,  as  the  trends  toward  store  person  who  operates  a  plant  in  which 
distribution,  paper  containers,  and  im-  milk  is  distributed,  or  packaged,  or  dis¬ 
proved  roads  continue.  Obviously,  posed  of  in  the  marketing  area  for  Class 
therefore,  the  elements  which  have  al-  I  purposes.  This  definition  includes 
ready  made  the  13-city  area  a  single  wholesale  and  retail  distribution  of  milk 


on  routes  or  from  stores.  The  definition 
should  also  include  any  cooperative  asso¬ 
ciation  of  producers  with  respect  to  that 
milk  for  which  the  cooperative  is  respon¬ 
sible  under  the  order,  as  in  the  case  of 
surplus  milk  diverted  to  a  manufacturing 
plant  for  the  account  of  the  association. 

This  definition  is  sufficiently  broad  to 
cover  all  distributors  of  milk  in  the  mar¬ 
keting  area.  All  handlers  are  subject  to 
regulation  under  the  order,  but  specified 
categories  of  handlers  are  subsequently 
excused  from  all  responsibilities  except 
occasional  reports  to  the  market  admin¬ 
istrator.  For  example,  producer-han¬ 
dlers  are  exempted  from  most  of  the 
regulatory  provisions  of  the  order  since 
they  do  not  purchase  milk  from  other  I 
producers.  Similarly,  handlers  operat¬ 
ing  plants  which  are  subject  to  regula¬ 
tion  under  other  Federal  milk  marketing  I 
orders  need  not  also  be  subject  to  the  I 
pricing  and  detailed  reporting  of  this  I 
order.  Also,  handlers  operating  plants  I 
from  which  less  than  200  points  per  day  I 
are  sold  on  routes  wholly  or  partially  I 
within  the  marketing  area  are  exempt  I 
from  the  pricing  provisions  of  the  order.  I 

The  term  “producer”  should  be  defined  I 
in  order  to  identify  those  dairy  farmers  I 
who  are  producers  of  the  regular  supply  I 
of  fluid  milk  for  the  market.  They  are  I 
the  farmers  to  whom  the  minimum  prices  I 
specified  in  the  order  should  be  paid.  I 
Determination  of  producer  status  should  I 
be  made  on  the  basis  of  delivery  of  milk  I 
from  the  producer’s  farm  to  a  fluid  milk  I 
plant  as  hereinafter  defined. 

The  producer  definition  should  allow  I 
a  cooperative  association  occasionally  I 
to  divert  the  milk  of  some  producers  to  I 
a  cooperative  association  occassionally  I 
unregulated  plants  if  the  association  re-  I 
ports  the  milk  as  producer  receipts  at  I 
the  fluid  milk  plant.  This  provision  will  I 
facilitate  interplant  movements  of  milk  I 
for  the  purpose  of  adjusting  to  short-  I 
time  variations  in  supply  and  require-  I 
ments  without  depriving  the  farmers  I 
producing  the  milk  of  their  status  as  I 
producers. 

The  definition  of  “fluid  milk  plant"  I 
is  the  essential  step  in  determining  I 
which  dairy  farmers  are  to  receive  mini-  I 
mum  prices  under  the  order.  Likewise,  I 
of  course,  it  defines  the  plants  at  which  I 
the  pricing  provisions  of  the  order  are  I 
fully  effective.  The  definition  should  I 
include  all  milk  plants  which  are  a  regu*  I 
lar  part  of  the  fluid  milk  market. 

Producers  originally  proposed  a  mar-  I 
ketwide  pool  with  an  equalization  fund.  I 
However,  on  the  basis  of  evidence  in  the 
record  an  individual-handler  type  of 
pooling  is  provided  herein.  Under  this 
method  of  pooling,  the  producers  deliver¬ 
ing  milk  to  each  handler  are  paid  the 
uniform  price  resulting  from  that  speci¬ 
fic  handler’s  proportion  of  Class  I  and 
Class  II  use.  The  adoption  of  handler 
pooling  explains  the  need  for  defining 
a  regulated  plant  as  a  fluid  milk  plant 
rather  than  as  a  “pool”  plant.  Also,  in 
the  absence  of  an  equalization  fund, 
handlers  with  a  lower  than  average  per¬ 
centage  of  Class  I  sales  will  have  no  in¬ 
centive  to  participate  in  the  pool.  Con¬ 
sequently,  the  standards  to  be  met  by  a 
regulated  plant  can  be  more  inclusive 
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8nd  the  problem  of  unpriced  milk  can 
be  minimized. 

All  plants  from  which  a  significant 
quantity  of  milk  is  distributed  in  the 
marketing  area  for  Class  I  purposes 
should  qualify  as  fluid  milk  plants.  This 
would  include  both  the  plants  which  are 
physically  located  in  the  Upstate  area 
and  which  distribute  milk  on  the  year- 
round  basis,  and  those  downstate  plants 
which  distribute  bottled  milk  in  the 
marketing  area  only  during  the  resort 
and  hunting  seasons.  Those  latter 
plants  would,  of  course,  qualify  as  fluid 
milk  plants  only  in  those  months  during 
which  they  distributed  milk  in  the  Up¬ 
state  area. 

The  exemption  of  plants  from  which 
less  than  200  points  of  Class  I  milk  per 
day  is  disposed  of  on  routes  extending 
into  the  marketing  area  is  designed  to 
cover  operators  whose  business  in  the 
area  is  so  small  as  not  to  represent  a 
significant  competitive  factor.  (A  point 
is  one  quart  of  milk  or  milk  drinks.)  A 
load  of  200  points  per  day  represents 
less  than  a  normal-sized  retail  route, 
or  small  to  medium  combined  retail  and 
wholesale  route. 

The  definition  of  fluid  milk  plant  also 
should  cover  any  plants  which  regularly 
supply  supplementary  milk  in  bulk  to 
distributing  plants.  During  the  sum¬ 
mer  months,  for  example,  many  of  the 
distributing  plants  located  in  the  mar¬ 
keting  area  regularly  purchase  large 
quantities  of  supplemental  milk  in  bulk 
iorm.  Such  purchases  also  may  be¬ 
come  significant  in  November  when 
local  supplies  are  seasonally  low  and 
when  demands  are  somewhat  higher 
than  normal  as  a  result  of  the  hunting 
season.  The  determination  as  to 
whether  the  plant  furnishing  bulk  sup¬ 
plementary  milk  should  be  regulated 
can  be  based  upon  the  number  of  days 
)n  which  milk  is  furnished  to  a  dis¬ 
tributing  plant.  During  the  summer 
months  of  peak  demand  (July  and  Au¬ 
gust)  and  the  fall  months  of  normally 
lowest  production  (September,  October, 
and  November)  a  supply  plant  should  be 
regulated  if  it  furnishes  milk  on  eleven 
days  or  more  in  any  given  month.  Dur¬ 
ing  the  remainder  of  the  year  a  supple¬ 
mentary  supply  should  be  considered 
regular  if  it  is  received  on  six  days  or 
more  in  any  month. 

It  is  appropriate  that  the  downstate 
Plants  supplying  milk,  either  in  bulk  or 
in  bottles,  pay  their  producers  not  less 
than  the  order  price  on  a  class-use  basis. 
In  past  seasons  substantial  quantities  of 
such  milk  have  been  supplied  by  plants 
'hich  are  regulated  under  the  Detroit 
order.  The  price  applicable  to  such 
milk  (either  bottled  or  bulk)  is  the  Class 
1  Price  f.  o.  b.  Detroit  less  the  location 
differential  to  the  point  at  which  the 
Plant  is  physically  located.  Such  price 
normally  would  be  higher  than  that  re¬ 
quired  to  be  paid  under  an  Upstate  order 
since  the  Upstate  marketing  area  is  fur- 
®er  from  Detroit  than  any  of  the  coun¬ 
try  supply  plants  presently  regulated 
under  the  Detroit  order.  Supplies  from 
markets  not  under  Federal  regulation 
*ould  also  normally  be  higher  since  the 
procurement  and  sale  of  milk  through¬ 
put  the  Lower  Peninsula,  directly  and 
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indirectly,  are  affected  by  the  Detroit 
market. 

A  definition  of  “other  source”  milk  is 
included  to  distinguish  it  from  the  regu¬ 
lar  milk  supply  for  the  fluid  market 
which  is  priced  under  the  order.  Since 
the  definition  of  a  fluid  milk  plant  is 
comparatively  broad,  the  other  source 
milk  is  correspondingly  limited.  It  in¬ 
cludes  distributors  with  less  than  200 
points  per  day,  plants  making  sporadic 
shipments  of  supplemental  milk  in  bulk 
to  distributing  plants,  producer-handler 
milk,  and  milk  from  plants  regulated 
under  another  Federal  order.  It  is  con¬ 
cluded  that  none  of  these  categories  of 
other  source  milk  is  likely  to  create  any 
serious  competitive  problem  in  the  ab¬ 
sence  of  pricing  or  compensatory  pay¬ 
ment  provisions  under  this  order. 

(5)  Classification  of  milk.  Milk 
should  be  classified  in  two  classes  reflect¬ 
ing  the  principal  differences  in  the  value 
and  in  the  quality  of  milk  required  for 
different  uses.  Class  I  should  include  all 
skim  and  butterfat  disposed  of  for  con¬ 
sumption  as  milk,  skim  milk,  flavored 
milk,  plant  loss  of  producer  milk  in  ex¬ 
cess  of  2  percent;  and  skim  milk  and 
butterfat  not  accounted  for  in  Class  II 
utilization.  Class  II  should  include  skim 
milk  and  butterfat  disposed  of  in  fluid 
cream  or  cream  mixtures  containing  10 
percent  or  more  of  butterfat;  used  to 
produce  any  of  the  manufactured  dairy 
products,  such  as  ice  cream  or  ice  cream 
mix,  dried  whole  milk,  nonfat  dry  milk 
solids,  whole  or  skimmed  evaporated  or 
condensed  milk,  sweetened  or  unsweet¬ 
ened,  in  bulk  or  in  hermetically  sealed 
cans,  butter,  or  cheese  (including  cot¬ 
tage  cheese) ;  in  plant  loss  of  producer 
milk  not  in  excess  of  2  percent  and  all 
plant  loss  of  other  source  milk;  and  all 
skim  milk  dumped  or  disposed  of  as  live¬ 
stock  feed. 

The  products  named  in  Class  I  are 
those  which  health  authorities  in  the 
area  require  to  be  derived  from  milk  ap¬ 
proved  for  fluid  uses.  Cream  for  fluid 
use  is  not  required  to  be  made  from  milk 
approved  for  fluid  use,  and  is  therefore 
classified  as  Class  II  utilization.  During 
the  hearing  there  was  considerable  dis¬ 
cussion  whether  cream  and  milk  mix¬ 
tures,  commonly  referred  to  as  “half  and 
half”  or  “cereal  mix”,  should  be  consid¬ 
ered  as  milk  or  as  cream.  The  product 
has,  in  fact,  been  made  from  fluid  in¬ 
spected  milk  by  some  plants  in  the  area. 
Also,  it  is  competitive  with  homogenized 
milk  in  many  households  and  is  a  Class  I 
product  under  the  Detroit  order.  Ac¬ 
cordingly,  the  definition  of  cream  mix¬ 
tures  which  qualify  as  Class  II  has  been 
limited  to  those  with  butterfat  content 
of  10  percent  or  more. 

Route  returns  and  other  milk  disposed 
of  for  livestock  feeding  should  be  Class 
II,  provided  that  verifiable  evidence  of 
such  disposal  is  available.  Also,  any 
skim  milk  which  may  need  to  be  dumped 
should  be  in  Class  II.  However,  this  can 
be  verified  only  by  witnessing  the  action, 
since  no  independently  verifiable  record 
is  available  for  audit  purpose.  Accord¬ 
ingly,  the  handler  is  required  to  give 
advance  notice  to  the  market  adminis¬ 
trator  in  order  that  he  can  have  oppor¬ 
tunity  to  have  the  dumping  witnessed. 


Milk  used  to  produce  fluid  cream, 
manufactured  dairy  products,  or  any 
item  not  specifically  named  as  Class  I 
utilization  should  be  in  Class  II.  Any 
new  milk  product  which  may  be  intro¬ 
duced  into  the  market  will,  therefore,  be 
considered  as  Class  II  utilization.  If 
competitive  forces  and  sanitary  require¬ 
ments  are  such  as  to  indicate  that  Class 
I  would  be  a  more  appropriate  classi¬ 
fication  these  factors  should  be  con¬ 
sidered  at  a  public  hearing. 

Since  some  handlers  combine  opera¬ 
tions  which  utilize  other  source  milk  in 
the  same  plants  as  those  which  handle 
producer  milk  for  the  fluid  market,  it  is 
necessary  to  provide  a  method  for  allo¬ 
cating  such  other  source  milk  to  the 
classes  of  utilization.  Since  producer 
milk  is  the  milk  which  is  regularly  avail¬ 
able  for  fluid  consumption  in  the  mar¬ 
keting  area,  the  method  of  allocation 
provides  that  producer  milk  shall  be  allo¬ 
cated  to  Class  I  to  the  extent  that  such 
use  is  available. 

Producers  proposed  that  actual  plant 
loss,  but  not  to  exceed  2  percent  of  pro¬ 
ducer  milk  received  be  allowed  in  the 
lowest  price  class,  any  in  excess  of  this 
amount  to  be  in  Class  I.  With  plant 
operation  of  average  efficiency,  losses 
normally  should  not  exceed  2  percent. 
Unlimited  allocation  of  plant  loss  to 
Class  n  would  place  a  premium  on  un¬ 
accounted-for  milk  and  encourage  in¬ 
complete  records  of  Class  I  utilization. 
Any  plant  losses  of  producer  milk  in  ex¬ 
cess  of  2  percent  should,  therefore,  be 
included  in  Class  I.  The  standard  pro¬ 
visions  for  prorating  loss  between  pro¬ 
ducer  and  other  source  milk,  and  allow¬ 
ing  for  loss  on  diverted  producer  milk 
at  the  plant  where  actually  received, 
should  also  be  included  in  the  order. 

Provision  is  made  for  the  classification 
of  milk  transferred  between  regulated 
fluid  milk  plants  and  between  fluid  milk 
plants  and  unregulated  plants.  In  the 
case  of  transfers  between  fluid  milk 
plants,  transfer  is  permitted  in  any 
agreed  upon  class  in  which  the  trans¬ 
feree  plant  has  utilization  in  an  amount 
equal  to  or  greater  than  the  amount  so 
transferred,  after  allocating  any  other 
source  milk.  Both  handlers  are  required 
to  report  the  transferred  milk  in  the 
agreed  classification;  otherwise  milk 
transfers  are  classified  as  Class  I. 

Milk  transferred  from  a  fluid  milk 
plant  to  an  unregulated  plant  should  be 
in  Class  I  unless  Class  II  utilization  can 
be  demonstrated.  To  be  classified  as 
Class  II,'  milk  so  transferred  should  be 
certified  as  utilized  in  Class  II  by  the 
transferor  handler  in  his  regular 
monthly  report  to  the  market  adminis¬ 
trator,  and  the  transferee  plant  or  an¬ 
other  plant  to  which  the  milk  may  be 
moved  by  the  transferee  plant  must  have 
an  equivalent  use  in  Class  II  and  keep 
books  and  records  which  make  it  possible 
for  the  market  administrator  to  verify 
such  use. 

(6)  Class  prices.  Since  the  Upstate 
Michigan  fluid  milk  market  supply  is  ob¬ 
tained  from  a  region  in  which  large 
quantities  of  milk  are  delivered  to  plants 
which  manufacture  various  milk  prod¬ 
ucts,  it  is  necessary  that  the  price  for 
the  fluid  market  be  closely  related  to  the 
level  of  prices  being  paid  at  competing 
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manufacturing  plants.  There  are  some 
differences  from  time  to  time  between 
the  prices  paid  at  plants  manufacturing 
different  products.  Therefore,  the  Class 
I  price  should  be  related  to  that  particu¬ 
lar  manufacturing  milk  price  which 
represents  the  best  outlet  for  manufac¬ 
turing  milk  at  any  particular  time.  The 
method  of  accomplishing  this  has  been 
to  relate  the  Class  I  price  to  a  series  of 
basic  formula  prices  which  represent  dif¬ 
ferent  kinds  of  manufacturing  milk 
prices.  A  differential  should  be  added  to 
the  highest  of  the  prices  determined  by 
three  separate  alternate  price  formulas 
to  determine  the  Class  I  price  for  each 
month. 

(a)  Basic  formula  prices.  The  basic 
formula  price  to  be  used  in  determining 
the  Class  I  price  should  be  the  highest 
of  the  prices  paid  at  15  Midwestern  con- 
denseries;  a  formula  based  on  market 
prices  of  butter  and  non-fat  dry  milk 
solids  which  measures  the  value  of  milk 
to  be  used  for  the  manufacture  of  those 
products;  and  the  average  of  prices  paid 
by  four  milk  manufacturing  plants  lo¬ 
cated  in  Michigan.  The  first  two  of 
these  basic  formula  prices  measure  the 
value  of  milk  used  in  each  of  three  major 
manufactured  dairy  products,  all  of 
which  are  marketed  nationally.  The 
prices  paid  at  the  Michigan  plants  wTill 
reflect  local  manufacturing  values  when¬ 
ever  these  are  in  excess  of  the  national 
averages. 

Use  of  the  highest  of  the  formula  prices 
as  the  basic  formula  price  would  base 
the  Class  I  price  on  the  most  favorable 
manufacturing  use  for  milk  in  each 
month.  In  an  area  where  all  important 
dairy  products  are  manufactured,  fluid 
milk  markets  must  compete  for  milk  with 
plants  making  the  highest  valued  prod¬ 
ucts.  The  Class  I  price  should  therefore 
be  based  on  the  formula  representing  the 
highest  value  of  milk  for  manufacturing. 

(b)  Class  I  price.  The  Class  I  price 
should  be  determined  by  adding  $1.10  to 
the  basic  formula  price. 

Detroit  is  the  primary  fluid  milk  mar¬ 
ket  in  the  Lower  Peninsula  of  Michigan. 
The  milkshed  from  which  this  large 
metropolitan  area  draws  its  supply  of 
milk  covers  most  of  the  Lower  Peninsula 
and  extends  into  Ohio.  It  surrounds  or 
adjoins  most  of  the  milksheds  of  other 
cities  in  the  Lower  Peninsula  including 
that  for  the  Upstate  marketing  area. 
Prices  paid  for  milk  for  fluid  use  in  the 
various  local  markets  do  not  necessarily 
follow  every  change  in  the  Detroit  Class  I 
price.  However,  prices  paid  to  local  pro¬ 
ducers  must  be  generally  in  line  with  the 
plant  prices  paid  to  Detroit  shippers  in 
the  local  areas  if  the  local  market  is  to 
maintain  a  supply  of  milk  in  competition 
with  Detroit. 

At  the  time  of  the  upstate  hearing  a 
prospective  Detroit  receiving  station  was 
under  construction  at  Hillman,  and  a 
plant  at  Evart  was  making  preparations 
to  qualify  as  a  Detroit  pool  plant.  Offi¬ 
cial  notice  is  hereby  taken  that  both  of 
these  plants  have  become  pool  plants 
under  the  Detroit  order.  The  location 
adjustment  on  Class  I  milk  shipped  by 
handlers  and  on  payments  to  producers 
is  29  cents  off  the  Detroit  price  at  Evart 
and  32  cents  off  at  Hillman.  Producers 


shipping  to  the  Hillman  plant  are  inter¬ 
spersed  with  producers  shipping  to 
plants  located  in  the  eastern  portion  of 
the  proposed  upstate  area.  Apparently 
there  is  no  actual  over-lapping  of  the 
Evart  and  upstate  supply  territories. 
However,  the  Evart  plant  has  furnished 
large  quantities  of  supplemental  milk  to 
upstate  bottling  plants  during  the  re¬ 
sort  season  and  is  also  a  possible  outlet 
for  seasonal  surpluses  from  the  upstate 
area. 

The  Class  I  differential,  exclusive  of 
the  supply-demand  adjustment  is  $1.43 
for  milk  delivered  to  Detroit  plants. 
The  proposed  differential  of  $1.10  for 
the  upstate  area  allows  a  location  ad¬ 
justment  of  33  cents.  This  appears  to 
be  an  appropriate  differential  in  rela¬ 
tion  to  the  average  distance  of  principal 
points  of  the  upstate  area  from  Detroit, 
and  with  respect  to  competitive  relation¬ 
ships  at  Hillman  and  Evart. 

Historical  price  comparisons  are  of 
limited  value,  one  limitation  being  Class 
I  prices  are  not  sufficiently  comparable 
to  the  plant  requirement  prices  which 
have  generally  prevailed  in  the  Upstate 
area.  Moreover  the  marketing  of  fluid 
milk  in  that  section  has  been  making 
rapid  advances,  and  the  area  has  only 
recently  achieved  an  equality  with  other 
major  markets  in  the  state  with  respect 
to  quality  and  dependability  of  supply. 
The  distribution  of  paper-bottled  milk 
by  downstate  distributors  during  the 
resort  season  is  a  comparatively  recent 
development.  From  June,  1951  to  the 
time  of  the  hearing  the  plant  require¬ 
ment  price  at  Traverse  City  remained 
constant  at  $4.50,  except  for  a  time  in 
October  and  November  in  1952  when 
some  plants  paid  $4.85.  The  $4.50  price 
would  have  averaged  below  the  proposed 
Class  I  price  provided  herein  through 
March  1953.  During  this  time  local 
prices  failed  to  reflect  the  advance  in 
manufacturing  milk  values.  However, 
from  April  through  August  1953,  the  date 
of  the  hearing,  the  negotiated  plant  re¬ 
quirement  price  failed  to  reflect  declin¬ 
ing  values  of  milk  for  manufacturing 
uses  and  the  Class  I  price  would  have 
averaged  8  cents  below  the  negotiated 
plant  requirements  price. 

No  supply-demand  adjustment  is  pro¬ 
vided  by  the  attached  order.  The  avail¬ 
able  historical  data  on  supplies  and  sales 
in  the  area  are  not  adequate  to  deter¬ 
mine  a  normal  level  of  supply  and  de¬ 
mand.  Neither  does  it  seem  reasonable 
to  adopt  the  Detroit  supply-demand  data 
for  the  Upstate  market,  particularly  in 
view  of  the  unusual  rate  of  summer  sales 
in  the  Upstate  area  occasioned  by  the 
influx  of  tourists.  If  a  period  of  opera¬ 
tion  under  an  order  should  disclose  a 
need  for  adjusting  the  Class  I  differential 
in  accordance  with  changes  in  local  con¬ 
ditions,  sufficient  data  will  then  be  avail¬ 
able  for  developing  an  appropriate 
supply-demand  adjustment. 

No  seasonal  difference  is  included  in 
the  Class  I  differential.  Neither  is  a 
level  seasonality  of  production  encour¬ 
aged  by  means  of  a  base  rating  plan 
similar  to  those  in  effect  in  the  Detroit 
and  Muskegon  markets.  The  greatly  in¬ 
creased  demand  which  characterizes  the 
upstate  area  in  late  June,  July  and 
August  minimizes  the  need  for  any  such 


plan.  In  May  and  June  there  is  season- 
ally  excess  milk  to  be  disposed  of  for 
manufacturing,  but  the  flush  of  produc¬ 
tion  does  not  occur  until  June,  and  the 
excess  is  consumed  locally  as  soon  as  the 
resort  season  opens. 

(c)  Class  II  price.  The  Class  II  price 
should  reflect  the  value  of  milk  for  gen¬ 
eral  manufacturing  uses  in  the  upstate 
milkshed.  An  appropriate  price  for  this 
use  is  the  average  of  the  prices  paid  by 
four  local  dairy  manufacturing  plants. 
The  plants  are  not  physically  located  in 
the  immediate  proximity  of  the  market¬ 
ing  area.  However,  they  are  in  the 
northern  portion  of  the  Lower  Peninsula, 
do  sufficient  volumes  of  business  to  furn¬ 
ish  representative  price  quotations,  are 
not  operated  by  handlers  under  the  I 
order,  and  manufacture  a  variety  of  the 
principal  dairy  products.  It  has  already 
been  mentioned  that  prices  paid  for  milk 
for  manufacturing  are  substantially  uni¬ 
form  throughout  the  United  States. 
Within  the  State  of  Michigan,  they  are 
quite  closely  related,  and  the  4-plant 
price  will  provide  a  representative  quo¬ 
tation  for  the  upstate  area.  Two  of  the 
four  plants  are  included  in  the  15  mid¬ 
west  plants  used  in  determining  the 
basic  formula  price  in  most  of  the  Fed¬ 
eral  milk  marketing  orders  and  recom¬ 
mended  for  such  use  herein. 

(d)  Method  of  accounting  for  milk. 
The  classification  and  allocation  of  pro¬ 
ducer  milk  should  be  on  a  skim  milk  and 
butterfat  basis.  Because  of  the  wide 
variation  in  the  butterfat  test  of  the 
various  products,  it  is  probable  that  the 
skim  milk  from  producer  milk  will  fre¬ 
quently  be  utilized  in  a  different  class 
than  the  butterfat  from  the  same  milk. 
Classification  of  skim  milk  and  butter¬ 
fat  separately  is  necessary  to  accomplish 
complete  classification  according  to  use. 
It  is  also  necessary  to  allocate  producer 
skim  milk  and  butterfat  separately  in 
order  to  give  both  skim  milk  and  butter¬ 
fat  in  producer  milk  preference  over 
other  source  milk  in  the  higher  value 
uses.  A  continuation  of  the  whole  milk 
system  of  pricing  is  desirable.  Class 
prices  should  be  expressed  as  hundred¬ 
weight  prices,  and  the  price  for  each 
class  should  be  adjusted  to  the  actual 
butterfat  test  of  the  class  by  use  of  the 
butterfat  differentials  set  forth  below. 

(e)  Handler  butterfat  differentials . 
The  butterfat  differentials  to  be  paid 
by  handlers  for  each  one-tenth  of  one 
percent  that  the  butterfat  content  of 
producer  milk  used  in  Class  I  or  Class  D 
is  above  or  below  3.5  percent  should  be 
7  cents  when  the  market  price  of  Grade 
A  (92-score)  butter  at  Chicago  ranges 
from  60  to  64.99  cents,  with  a  one-half 
cent  variation  in  the  differential  for 
each  5-cent  change  in  butter  prices. 

Producers  proposed  that  this  schedule 
be  used  for  both  Classes  of  milk  and  also 
in  making  payments  for  milk  delivered 
by  producers.  This  schedule  has  been 
widely  used  in  the  payment  of  producers 
at  milk  manufacturing  plants  in  Mich* 
igan  and  has  also  been  used  in  paying 
producers  supplying  milk  for  fluid  use  in 
the  Upstate  area.  It  should  be  applied 
to  Class  I  prices  in  preference  to  a  higher 
schedule  of  differentials  in  order  to  more 
adequately  assess  the  growing  consumer 
preference  for  solids-not-fat  as  tndi- 
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cated  by  increasing  sales  of  low-fat  milk 
and  of  skim  milk  drinks.  The  same 
schedule  is  directly  applicable  to  Class  II 
milk  since  it  will  facilitate  the  dispo¬ 
sition  of  and  settlement  for  seasonal 
excess  milk  diverted  to  manufacturing 
plants  for  processing. 

(7)  Payments  to  producers — (a)  Type 
of  pool.  The  order  should  provide  for 
the  distribution  of  returns  to  producers 
on  the  basis  of  individual-handler  pools 
instead  of  a  marketwide  pool. 

Under  this  method  of  distributing  re¬ 
turns  to  producers  each  handler’s  obli¬ 
gations  are  the  same  as  under  a  market¬ 
wide  pool.  Each  handler  pays  for  milk 
at  Class  prices  in  accordance  with  the 
quantities  utilized  in  each  Class.  How-  • 
ever,  the  producers  supplying  each  han¬ 
dler  are  paid  the  blend  price  resulting 
from  that  handler’s  utilization  instead 
of  being  paid  the  blend  price  equal  to  the 
average  utilization  of  all  handlers  in  the 
market. 

Handlers  in  the  marketing  area,  not 
heretofore  subject  to  an  order,  have  been 
purchasing  milk  under  procedures  more 
nearly  analogous  to  individual-handler 
than  to  marketwide  pooling  to  the  extent 
that  they  have  had  to  compete  directly 
with  each  other  in  the  purchase  of  milk 
without  sharing  any  differences  in  utili¬ 
zation  through  the  mechanism  of  a  mar¬ 
ketwide  pool  and  equalization  fund. 

(b)  Producer  butter  fat  differential. 
The  butterfat  differential  to  be  paid  pro¬ 
ducers  for  each  one-tenth  of  1  percent 
that  the  butterfat  content  of  the  milk 
they  deliver  during  the  month  is  above 
or  below  3.5  percent  should  be  7  cents 
when  the  butter  price  ranges  from  60  to 
64.99  cents,  with  a  one-half  cent  varia¬ 
tion  in  the  differential  for  each  5 -cent 
change  in  butter  prices. 

As  explained  above  in  connection  with 
the  handler  butterfat  differential  this  is 
the  same  system  of  butterfat  differentials 
widely  used  in  the  payment  of  producers 
delivering  milk  to  manufacturing  and 
fluid  milk  plants  in  Michigan.  It  ap¬ 
pears  that  this  butterfat  differential  will 
result  in  a  supply  of  producer  milk  of 
satisfactory  butterfat  test  for  the  needs 
in  the  market. 

(8)  Administrative  provisions — (a) 
Administrative  assessments.  The  act 
provides  that  the  costs  of  administering 
a  milk  marketing  order  shall  be  financed 
by  assessments  on  handlers  subject  to  the 
order.  An  assessment  not  to  exceed  5 
cents  per  hundredweight  of  milk  received 
from  producers  was  proposed  for  this 
purpose. 

This  rate  is  somewhat  higher  than  the 
maximum  rates  provided  under  the  De¬ 
troit  and  Muskegon  orders.  It  reflects 
the  additional  expenses  which  will  be 
incurred  in  administering  an  order  in  a 
less  densely  populated  marketing  area. 
It  is,  however,  a  maximum  and  may  be 
reduced  by  the  Secretary  if  experience 
shows  that  a  lower  rate  is  adequate.  It 
is  concluded  that  the  proposed  rate  of 
not  more  than  5  cents  per  hundred¬ 
weight  should  be  adopted. 

(b)  Market  services.  To  verify  pay¬ 
ments  to  producers  at  required  rates,  it 
is  necessary  to  determine  that  butterfat 
tests  and  weights  are  accurate.  To  pro¬ 
mote  orderly  marketing  and  encourage 
the  production  of  an  adequate  supply  of 


milk  of  satisfactory  quality,  it  Is  neces¬ 
sary  to  furnish  information  regarding 
the  market  to  individual  producers.  The 
cost  of  these  market  services  should  be 
paid  by  the  producers  who  receive  the 
benefits.  Cooperative  associations  may 
bo  performing  these  services  for  mem¬ 
bers.  It  is  provided,  therefore,  that  in 
making  payments  to  producers  who  are 
members  of  cooperatives  determined  by 
the  Secretary  to  be  performing  such 
services,  handlers  shall  be  required  to 
deduct  from  payments  to  producers  and 
pay  to  the  cooperative  such  amounts  as 
are  authorized  by  the  members  of  the 
cooperative.  In  the  case  of  producers 
who  are  not  receiving  such  services  from 
their  cooperative,  the  service  should  be 
performed  by  the  market  administrator 
with  funds  provided  by  a  deduction  from 
payments  to  such  producers.  It  is  pro¬ 
vided,  therefore,  that  a  deduction  of  5 
cents  per  hundredweight  be  made  from 
payments  to  producers  not  receiving 
market  services  from  a  cooperative  of 
which  they  are  members  and  paid  to  the 
market  administrator  to  be  used  for  per¬ 
forming  such  services,  and  that  this  rate 
of  5  cents  may  be  lowered  by  the  Secre¬ 
tary  if  experience  proves  a  lesser  amount 
to  be  sufficient. 

(c)  Other  administrative  provisions. 
The  other  provisions  cover  administra¬ 
tive  procedures  necessary  to  carry  out 
the  pricing  and  payment  requirements 
of  the  order,  and  for  the  liquidation  of 
accounts  in  the  event  of  suspension  or 
termination  of  the  order.  Appointment 
of  a  market  administrator  is  provided 
for  and  his  powers  and  duties  are  pre¬ 
scribed.  The  computations  to  be  made 
by  the  market  administrator  in  deter¬ 
mining  class  prices  and  uniform  prices 
are  set  forth. 

Handlers  are  required  to  permit  veri¬ 
fication  by  audit  of  all  utilization  of  milk 
and  milk  products.  Handlers  are  re¬ 
quired  to  preserve  all  necessary  records 
to  show  receipts,  utilization  and  pay¬ 
ments  for  a  period  of  3  years.  This  is 
considered  long  enough  to  allow  for  all 
necessary  verification  and  at  the  same 
time  not  burden  handlers  with  an  un¬ 
reasonable  volume  of  old  records.  Rec¬ 
ords  involved  in  any  litigation,  however, 
must  be  retained  until  released  by  the 
market  administrator.  ~ 

The  termination  of  any  obligation  of 
a  handler  regarding  any  payment  re¬ 
quired  by  the  order  or  of  the  market 
administrator  to  pay  any  handler  is  pro¬ 
vided  at  the  end  of  the  2  years.  Excep¬ 
tions  in  the  case  of  handler  obligations 
are  made  in  cases  of  notification  of  the 
obligation  by  the  market  administrator, 
failure  or  refusal  of  a  handler  to  sub¬ 
mit  records,  or  transactions  involving 
fraud  or  willful  concealment  of  facts. 
A  definite  date  for  terminating  obliga¬ 
tions  prevents  the  filing  of  claims  which 
might  extend  back  many  years  and  in¬ 
volve  substantial  amounts.  The  result¬ 
ing  uncertainty  could  cause  serious  in¬ 
equities  and  endanger  the  stability  of 
the  market.  Handlers  cannot  always 
be  forewarned  as  to  contingent  liabili¬ 
ties  and  it  is  extremely  difficult  and 
burdensome  for  them  to  inake  adequate 
provision  therefor  by  setting  up  reserves 
or  by  taking  other  precautionary  meas¬ 
ures.  It  is  concluded  that  in  general  a 


period  of  2  years  is  a  reasdhable  time  in 
which  the  market  administrator  should 
complete  his  audits  and  render  billings 
for  money  due  under  the  order. 

Payments  to  producers  should  be  made 
as  early  as  practicable  in  the  month  fol¬ 
lowing  the  delivery  month.  It  appears 
that  this  would  be  accomplished  under 
the  terms  of  the  attached  order  by  the 
15th  of  the  following  month.  The  dates 
specified  for  announcement  of  class 
prices,  submission  of  handler  reports, 
announcement  of  uniform  prices  and 
equalization  fund  obligations  are  so  set 
as.  to  permit  payments  to  producers  by 
such  date. 

(9)  Other  provisions.  Producers  are 
deprived  of  the  use  of  money  rightfully 
belonging  to  them  if  a  handler  refuses 
to  pay  an  obligation  when  due.  It  is 
provided  therefore  that  an  added  charge 
of  one-half  percent  per  month  be  added 
to  overdue  accounts  which  will  compen¬ 
sate  producers  for  being  deprived  of 
money  due  them  and  also  remove  the 
advantage  which  would  accrue  to  a 
handler  if  he  could  delay  payments  and 
have  the  use  of  money  due  to  producers 
at  no  cost. 

To  avoid  the  application  of  two  or 
more  Federal  orders  to  the  handling  of 
the  same  milk,  it  is  provided  that  if  the 
Secretary  determines  that  the  milk  at 
any  plant  from  which  distribution  is 
made  in  the  Upstate  market  is  more  ap¬ 
propriately  regulated  under  the  pricing 
and  payment  provisions  of  any  other 
Federal  milk  marketing  order,  it  shall 
be  exempt  from  all  except  the  reporting 
and  auditing  provisions  of  this  order. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  market¬ 
ing  agreement  is  not  included  because 
the  regulatory  provisions  thereof  would 
be  identical  with  those  contained  in  the 
order. 

DEFINITIONS 

§  916.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C..  601  et  seq.). 

§916.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§916.3  U.  S.  D.  A.  “U.  S.  D.  A.” 
means  the  United  States  Department  of 
Agriculture. 

§  916.4  Person.  “Person"  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  916.5  Upstate  Michigan  Marketing 
Area.  “Upstate  Michigan  Marketing 
Area”,  hereinafter  referred  to  as  the 
“Marketing  Area”,  means  all  of  the  ter¬ 
ritory  within  the  corporate  limits  of 
Benzonia,  Boyne  City,  Charlevoix,  Che¬ 
boygan,  Frankfort,  Gaylord,  Grayling, 
Harbor  Springs,  Kalkaska,  Manistee, 
Petoskey,  Rogers  City,  and  Traverse  City. 

§  916.6  Handler.  “Handler”  means 
(a)  a  person  who  operates  a  plant  in 
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which  milk  is  pasteurized  or  packaged 
tor  distribution  in  the  marketing  area 
and  from  which  Class  I  milk  is  disposed 
of  during  the  month  in  the  marketing 
area,  or  (b)  a  cooperative  association 
w  ith  respect  to  milk  customarily  received 
by  a  handler  as  described  under  para¬ 
graph  (a)  of  this  section,  which  is  di¬ 
verted  to  a  nonhandler  for  the  account 
of  the  Association. 

§  916.7  Fluid  milk  plant.  “Fluid 
milk  plant"  means  a  milk  plant  con¬ 
forming  to  either  of  the  following: 

(a)  One  in  which  milk  is  processed 
and  packaged,  and  from  which  milk  is 
disposed  of  as  Class  I  milk  in  the  mar¬ 
keting  area,  either  on  the  premises  or  to 
wholesale  or  retail  stops;  or 

(b)  One  from  which  transfers  of  milk, 
skim  milk  or  cream  to  a  plant(s)  de¬ 
scribed  in  paragraph  (a)  of  this  section 
are  made  on  11  or  more  days  in  any  of 
the  months  of  July  through  November 
or  on  6  or  more  days  in  any  of  the 
months  of  December  through  June;  and 
all  or  a  portion  of  the  milk,  skim  milk, 
or  cream  so  transferred  is  assigned  to 
Class  I  utilization  in  the  transferee  plant. 

5  916.8  Producer.  “Producer”  means 
a  dairy  farmer  who  produces  milk  w  hich 
is  received  directly  from  the  farm  at  a 
fluid  milk  plant  or  is  diverted  for  a  han¬ 
dler’s  account  from  such  a  plant. 

§  916.9  Producer  -  handler.  “Pro¬ 
ducer-handler”  means  a  person  who  is  a 
handler  and  who  produces  milk,  but  re¬ 
ceives  no  milk  from  other  producers  or 
from  a  cooperative  association. 

§  916.10  Producer  milk.  “Producer 
milk”  means  milk  delivered  by  one  or 
more  producers. 

§  916.11  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  at  a  fluid  milk  plant  in 
any  form,  other  than  that  contained  in 
producer  milk. 

§916.12  C  o  o  p  e  r  a  t  i  v  e  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers,  duly  organized  as  such  under  the 
laws  of  any  State,  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the  stand¬ 
ards  set  forth  in  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act;” 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

( c )  To  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

MARKET  ADMINISTRATOR 

§  916.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  by, 
the  Secretary. 

§  916.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 


'(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  916.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  ex¬ 
ecute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  en¬ 
ters  upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay,  out  of  the  funds  provided  by 
§  916.72: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  916.73,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who, 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (1)  reports  pursuant  to 
§§916.30  and  916.31,  or  (2)  payments 
pursuant  to  §§  916.70,  916.72,  916.73,  and 
916.74; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  inhumation  and  reports  as 
may  be  requested  by  the  Secretary; 

<h)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  part; 
and 

(i)  Publicly  announce  the  prices  deter¬ 
mined  for  each  month  as  follows: 

( 1 )  On  or  before  the  5th  day  of  each 
month,  the  minimum  class  prices  for  the 
preceding  month  computed  pursuant  to 
§§916.51  and  916.52,  and  the  handler 
butterfat  differential  computed  pursu¬ 
ant  to  §  916.53,  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han¬ 
dler  for  the  preceding  month,  computed 
pursuant  to  §  916.61,  and  the  producer 
butterfat  differential  computed  pursuant 
to  §  916.71. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  916.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  handler 


shall  report  to  the  market  administra¬ 
tor  for  the  preceding  month,  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator,  the  following  with 
respect  to  (a)  all  producer  milk  received, 

(b)  all  skim  milk  and  butterfat  in  any 
form  received  from  other  handlers,  and 

(c)  all  other  source  milk  (except  any 
nonfluid  milk  product  which  is  disposed 
of  in  the  same  form  as  received)  re¬ 
ceived  at  a  plant(s)  described  in 
§  916.6: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources; 

(2)  The  utilization  or  disposition  of 
such  receipts;  and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  their  utiliza¬ 
tion  or  disposition  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  916.31  Other  reports,  (a)  Each 
producer-handler  and  each  handler  shall 
make  reports  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk  j 
from  producers  shall  report  his  producer 
payroll  for  the  preceding  month  which 
shall  show: 

( 1 )  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of 
butterfat  contained  therein; 

(2)  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association) ;  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  subparagraph  (2)  of 
this  paragraph. 

§  916.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator,  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received,  in¬ 
cluding  all  milk  products  received  and 
disposed  of  in  the  same  form,  (b)  the 
weights  and  tests  for  butterfat,  skim 
milk  and  other  contents  of  all  milk  and 
milk  products  handled,  and  (c)  pay¬ 
ments  to  producers  and  cooperative 
associations. 

§  916.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That,  if  within  such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records  until 
further  wrritten  notification  from  the 
market  administrator.  The  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
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friday,  December  31,  1954 


when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  916.40  Skim  milk  and  butterfat  to  be 
classified. '  All  skim  milk  and  butterfat 
received  at  a  handler  plant  (a)  in  milk 
from  producers  or  from  a  cooperative 
association,  (b>  in  any  form  from  other 
handlers,  and  (c)  in  other  source  milk 
required  to  be  reported  pursuant  to 
§  916.30,  shall  be  classified  (separately  as 
skim  milk  and  butterfat)  in  the  classes 
set  forth  in  §  916.41. 

§916.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  916.42  and  916.43,  the  classes  of  utili¬ 
zation  shall  be : 

(a)  Class  I  utilization  shall  be  all 
skim  milk  and  butterfat  (1)  disposed  of 
for  consumption  in  fluid  form  as  milk, 
flavored  milk,  skim  milk  or  buttermilk; 
and  (2)  not  accounted  for  as  Class  II 
utilization. 

(b)  Class  II  utilization  shall  be  all 
skim  milk  and  butterfat  (1)  used  to  pro¬ 
duce  any  product  other  than  those  speci¬ 
fied  in  paragraph  (a)  of  this  section;  (2) 
disposed  of  for  livestock  feed  or  skim 
milk  dumped  subject  to  prior  notifica¬ 
tion  to  and  inspection  (at  his  discretion) 
by  the  market  administrator;  (3)  in 
shrinkage  of  producer  milk  up  to  2  per¬ 
cent  of  receipts  from  producers;  or  (4) 
in  shrinkage  of  other  source  milk. 

§916.42  Shrinkage,  (a)  If  producer 
milk  is  utilized  in  conjunction  with  other 
source  milk,  the  shrinkage  shall  be  allo¬ 
cated  pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer 
milk  and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  first 
having  been  received  for  the  purpose  of 
weighing  and  testing  in  the  transferor 
handler’s  plant  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose  of  computing 
his  shrinkage  and  shall  be  excluded  at 
the  plant  of  the  transferor  handler 
in  computing  his  shrinkage. 

§916.43  Transfers,  (a)  Skim  milk 
and  butterfat  disposed  of  from  a  fluid 
milk  plant  to  another  handler  in  the 
form  of  milk  or  skim  milk  shall  be  Class  I 
utilization,  unless  Class  II  utilization  is 
indicated  by  both  handlers  in  their  re¬ 
ports  submitted  pursuant  to  §  916.30: 
Provided,  That  in  no  event  shall  the 
amount  so  classified  in  Class  II  be 
greater  than  the  amount  of  producer 
milk  used  in  such  class  by  the  trans¬ 
feree  handler  after  allocating  other 
source  milk  in  his  plant  in  series  begin¬ 
ning  with  the  lowest  priced  utilization. 

<b)  Skim  milk  and  butterfat  moved  in 
the  form  of  milk  or  skim  milk  from  a 
fluid  milk  plant  to  a  person  not  a  han¬ 
dier  shall  be  Class  I  utilization  unless  all 
of  the  following  conditions  are  met; 

(1)  Class  II  utilization  is  indicated 
hy  the  handler  in  his  report  submitted 
Pursuant  to  §  916.30; 

(2)  The  operator  of  the  transferee 
Plant  had  actually  used  in  the  month  of 
such  movement  an  equivalent  amount  of 
sfcm  milk  and  butterfat  in  Class  II,  or 
fcoved  such  amount  to  another  plant  not 
operated  by  a  handler  which  meets  the 


requirments  of  subparagraph  (3)  of  this 
paragraph  and  utilized  in  the  month  an 
equivalent  amount  of  skim  milk  and 
butterfat  in  Class  II. 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are  ade¬ 
quate  for  the  verification  of  such  Class 
II  utilization. 

(c)  Skim  milk  and  butterfat  disposed 
of  from  a  fluid  milk  plant  to  a  producer 
handler  shall  be  Class  I  utilization. 

§  916.44  Responsibility  of  handlers 
and  reclassification.  All  skim  milk  and 
butterfat  shall  be  classified  as  Class  I 
utilization  unless  the  handler  who  first 
received  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  916.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  and  Class  II  utiliza¬ 
tion  for  such  handler. 

§  916.46  Allocation  of  butterfat  clas¬ 
sified.  The  pounds  of  butterfat  remain¬ 
ing  after  making  the  following  compu¬ 
tations  shall  be  the  pounds  in  each  class 
allocated  to  milk  received  from  pro¬ 
ducers: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  II  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  916.41  (b)  (3) ; 

(b)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utiliza¬ 
tion,  the  pounds  of  butterfat  in  other 
source  milk; 

(c)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class,  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
§  916.43  (a) ;  and 

(d)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section; 

(e)  If  the  remaining  pounds  of  butter¬ 
fat  in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

§  916.47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  to  that 
prescribed  for  butterfat  in  §  916.46. 

MINIMUM  PRICES 

§  916.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  utilization  shall  be  the  highest 
of  the  prices  computed  pursuant  to  para¬ 
graphs  (a),  (b) ,  and  (c)  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 


following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  U.  S.  D.  A.: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta.  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  computed  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragi’aph: 

(1)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  U.  S.  D.  A.*during  the 
month;  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  am,  as 
published  for  the  period  from  the,t26th 
day  of  the  immediately  preceding  n*onth 
through  the  25th  day  of  the  current 
month  by  the  U.  S.  D.  A.,  deduct  5.5  cents 
and  then  multiply  by  8.2. 

(c)  The  average  price  per  hundred¬ 
weight  computed  by  adding  together  the 
basic  or  field  prices  reported  to  have  been 
paid  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  month  at  the  following  plants : 

Beatrice  Foods  Co.,  Cadillac,  Mich. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Kraft  Cheese  Co.,  Clare,  Mich. 

§  916.51  Class  I  milk  price.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant 
as  described  in  §  916.7  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  or  from  cooperative  associa¬ 
tions,  during  the  month,  which  is  classi¬ 
fied  as  Class  I  utilization  shall  be  the 
basic  formula  price  plus  $1.10. 

§  916.52  Class  II  milk  price.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant 
as  described  in  §  916.7  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  or  from  a  cooperative  associa¬ 
tion,  during  the  month,  which  is  classi¬ 
fied  as  Class  II  utilization,  shall  be  the 
price  as  computed  by  the  market  ad¬ 
ministrator  pursuant  to  §916.50  (c). 

§  916.53  Handler  butterfat  differen¬ 
tial.  There  shall  be  added  to  or  sub¬ 
tracted  from,  as  the  case  may.  be,  the 
prices  of  milk  for  each  class  as  computed 
pursuant  to  §§  916.51  and  916.52,  for  each 
one- tenth  of  one  percent  variation  in  the 
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average  butterfat  test  of  the  milk  in  each 
class  above  or  below  3.5  percent  an 
amount  equal  to  the  producer  butter- 
fat  differential  determined  pursuant  to 
§  916.71. 

handler’s  obligation  and  uniform  price 

§  916.60  Value  of  producer  milk.  The 
value  of  producer  milk  received  by  each 
handler  during  the  month  shall  be  the 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  hun¬ 
dredweight  of  skim  milk  and  butterfat  in 
each  class  by  the  applicable  class  prices 
and  adding  together  the  resulting 
amounts,  and  adding  or  subtracting,  as 
the  case  may  be,  the  amount  necessary 
to  correct  errors  in  classification  for  pre¬ 
vious  months  as  disclosed  by  audit  of 
the  market  administrator:  Provided, 
That,  if  a  handler,  after  the  subtraction 
of  other  source  milk  and  receipts  from 
other  handlers,  has  disposed  of  skim 
milk  or  butterfat  in  excess  of  the  skim 
milk  or  butterfat  which  on  the  basis  of 
his  reports  for  the  month,  pursuant  to 
§  916.30,  has  been  credited  to  his  pro¬ 
ducers  as  having  been  received  from 
them  there  shall  be  added  to  the  value 
of  his  protfcicer  milk  a  further  amount 
computed  by  multiplying  the  pounds  in 
each  class  as  subtracted  pursuant  to 
§  916.46  (e)  and  §  916.47  by  the  appli¬ 
cable  class  price. 

5  916.61  Computation  of  uniform 
price.  For  such  month  the  market  ad¬ 
ministrator  shall  compute  for  each 
handler  a  “uniform  price”  per  hundred¬ 
weight  of  producer  milk  received  by  such 
handler  by: 

(a)  Subtracting  from  the  value  of  milk 
computed  for  such  handler  pursuant  to 
§  916.60,  if  the  weighted  average  butter¬ 
fat  test  of  all  producer  milk  represented 
by  such  value  is  greater  than  3.5  percent 
or  adding,  if  the  weighted  average  but¬ 
terfat  test  of  such  milk  is  less  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  the  total  pounds  of  butterfat 
represented  by  the  difference  of  such 
weighted  average  butterfat  test  from  3.5 
percent,  by  the  butterfat  differential 
computed  pursuant  to  §  916.71  multiplied 
by  10; 

(b)  Adding  or  subtracting,  as  the  case 
may  be,  the  amount  necessary  to  correct 
errors  in  classification  for  previous 
months  as  disclosed  by  audit  of  the  mar¬ 
ket  administrator; 

(c)  Adjusting  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 
<e)  of  this  section  for  the  previous  month 
to  the  nearest  cent; 

(d)  Dividing  the  result  by  the  total 
hundredweight  of  producer  milk  repre¬ 
sented  by  the  amounts  computed  pur¬ 
suant  to  §  916.60;  and 

(e)  Adjusting  the  resulting  figure  to 
the  nearest  cent. 

§  916.62  Notification.  On  or  before 
the  12th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
mail  to  each  handler,  at  his  last  known 
address,  a  statement  showing  for  such 
month : 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

(b)  The  uniform  price  for  such  han¬ 
dler  computed  pursuant  to  §  916.61,  and 


the  butterfat  differential  computed  pur¬ 
suant  to  §  916.71;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  916.72  and  916.73. 

PAYMENT  FOR  MILK 

§  916.70  Time  and  method  of  payment. 
On  or  before  the  15th  day  after  the  end 
of  each  month  each  handler  who  re¬ 
ceived  milk  from  producers  or  from  a 
cooperative  association  shall  pay  for  milk 
received  during  such  month  to  each  pro¬ 
ducer,  or  to  a  cooperative  association 
for  milk  received  from  such  association 
or  from  producers  for  the  account  of 
such  association,  the  uniform  price  as 
provided  in  §  916.67  adjusted  by  the 
butterfat  differential  pursuant  to 
§  916.71. 

§  916.71  Producer  "butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  916.70,  the  uniform  price  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer 
or  a  cooperative  association  above  or  be¬ 
low  3.5  percent,  as  the  case  may  be,  by  a 
butterfat  differential  of  7  cents  when  the 
average  price  of  butter  as  described  in 
§  916.50  (b)  (1)  is  60  cents,  which  differ¬ 
ential  shall  be  increased  one-half  cent 
for  each  full  5  cents  variance  in  such 
price  of  butter  above  60  cents  and  de¬ 
creased  one-half  cent  for  each  full  5- 
cent  variance  in  such  price  of  butter 
below  64.99  cents. 

§  916.72  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  13th  day  after 
the  end  of  each  month  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  all  receipts  within  the  month  of  milk 
from  producers,  including  milk  of  such 
handler's  own  production. 

§  916.73  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  pursuant  to  §  916.70  for  milk 
received  from  each  producer  (including 
milk  of  such  handler’s  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall  deduct  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  and,  on  or  be¬ 
fore  the  13th  day  after  the  end  of  each 
month,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  used  by  the  market  adminis¬ 
trator  to  verify  weights,  samples,  and 
tests  of  milk  received  from  producers 
and  to  provide  producers  with  market 
information,  such  services  to  be  per¬ 
formed  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  actu¬ 
ally  performing  the  services  described  in 
paragraph  (a)  of  this  section,  as  deter¬ 
mined  by  the  Secretary,  each  handler 


shall  make.  In  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductions  from  payments 
required  pursuant  to  §916.70  as  may  be 
authorized  by  such  producers,  and  pay 
such  deductions  on  or  before  the  13th 
day  after  the  end  of  the  month  to  the 
cooperative  association  rendering  such 
services  of  which  such  producers  are 
members. 

§  916.74  Errors  in  payments.  When¬ 
ever  audit  by  the  market  administrator 
of  any  handler’s  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
moneys  due: 

(a)  To  the  market  administrator  from 
such  handler, 

(b)  To  such  handler  from  the  market 
administrator,  or 

(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due; 
and  payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§  916.75  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  916.72,  916.73,  and  916.74  shall  be  in¬ 
creased  one-half  of  one  percent  on  the 
first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

APPLICATION  OF  PROVISIONS 

§  916.80  Milk  caused  to  be  delivered 
by  cooperative  associations.  Milk  re¬ 
ferred  to  in  this  part  as  received  from 
producers  by  a  handler  shall  include 
milk  of  producers  caused  to  be  delivered 
to  such  handler  by  a  cooperative  associ¬ 
ation. 

§  916.81  Producer -handler  exemption. 
A  producer-handler  shall  be  exempt 
from  all  provisions  of  this  part  except 
§§  916.31,  916.32,  and  916.33. 

§  916.82  Handler  exemption.  A  han¬ 
dler  who  operates  a  plant  located  out¬ 
side  the  marketing  area  from  which  an 
average  of  less  than  200  points  (one 
point  being  defined  as  one-half  pint  of 
cream  or  one  quart  of  any  other  Class  I 
product)  of  Class  I  milk  per  day  is  dis¬ 
posed  of  during  the  delivery  month  on  a 
route (s)  operating  wholly  or  partly  with¬ 
in  the  marketing  area,  or  a  handler  who 
operates  a  plant  which  the  Secretary 
finds  is  subject,  during  the  delivery 
month,  to  another  Federal  order  shall, 
with  respect  to  such  plant,  be  exempted 
for  such  delivery  period  from  all  pro¬ 
visions  of  this  subpart  except  §§  916.31, 
916.32,  and  916.33. 

§  916.90  Termination  of  obligations. 
(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  report  of  utilization  of  the  mills 
involved  in  such  obligation,  unless  within 
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such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation: 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  association,  or,  if  the  obligation  is  pay¬ 
able  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obhgation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in¬ 
volved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
set-off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  916.100  Effective  time.  The  provi¬ 
sions  of  this  part,  or  of  any  amendment 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

§  916.101  When  suspended  or  termi- 
nated.  The  Secretary  shall,  whenever 
he  finds  that  this  part,  or  any  provision 
thereof,  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  thereof. 

§  916.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
or  all  provisions  of  this  part,  there 
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are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

5  916.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§916.110  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

§  916.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid  the  application  of  such 
provision,  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Copies  of  this  notice  of  reopening  of 
hearing  may  be  procured  from  the  Heai-- 
ing  Clerk,  United  States  Department  of 
Agriculture  in  Room  1371,  South  Build¬ 
ing,  Washington,  D.  C.,  or  may  there  be 
inspected. 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  December  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  54-10407;  Filed,  Dec.  30,  1954; 
8:51  a.  m.) 


[  7  CFR  Part  961  ] 

[Docket  No.  AO-160-A16] 

Handling  of  Milk  in  Philadelphia,  Pa., 
Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  no¬ 
tice  is  hereby  given  of  a  public  hearing 


to  be  held  in  the  United  States  Court 
House  (Court  Room  No.  6>,  9th  and 
Chestnut  Streets,  Philadelphia,  Pennsyl¬ 
vania,  January  4,  1955,  beginning  at 
10:00  a.  m.,  e.  s.  t. 

The  hearing  is  for  the  purpose  of  re¬ 
ceiving  evidence  with  respect  to  economic 
and  marketing  conditions  which  relate 
to  the  handling  of  milk  for  the  Phila¬ 
delphia,  Pennsylvania,  marketing  area 
and  to  the  proposed  amendments  set 
forth  herein  below,  or  modifications 
thereof,  to  the  tentative  marketing 
agreement  as  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  said  marketing  area. 
Consideration  will  be  given  also  to  the 
question  of  whether  such  conditions  re¬ 
quire  emergency  action  with  respect  to 
any  or  all  amendments  deemed  neces¬ 
sary  as  the  result  of  the  hearing.  The 
amendments  proposed  have  not  received 
the  approval  of  the  Secretary  of  Agricul¬ 
ture. 

The  following  amendments  have  been 
proposed : 

By  the  Milk  Distributors  Association 
of  the  Philadelphia  Area,  Inc.: 

1.  Amend  §  961.40  (b)  (3)  so  that  it 
reads  as  follows: 

(3)  For  the  months  of  February, 
March,  April,  May,  June,  and  July,  in 
the  case  of  milk,  skim  milk,  or  butterfat, 
dumped,  disposed  of  for  animal  feed, 
or  manufactured  by  the  handler  or 
others  into  butter,  Cheddar  cheese,  bak¬ 
er’s  or  any  other  cheese  except  cream 
or  cottage  cheese,  evaporated  milk,  milk 
chocolate,  nonfat  dry  milk  solids,  soup, 
candy  or  bakery  products,  less  any  milk, 
butterfat  or  equivalent  of  concentrated 
milk  product  received  from  a  non-pro¬ 
ducer  plant,  the  value  shall  be  adjusted 
downward  at  the  rate,  applied  to  the 
total  utilization  during  the  month  in 
such  products,  of  25  cents  per  hundred¬ 
weight  of  such  total  quantity  or  5  cents 
per  pound  of  butterfat  in  such  total 
quantity,  whichever  results  in  the 
greater  aggregate  adjustment. 

By  United  Farmers  Cooperative  and 
Chester  County  Dairyman’s  Cooperative : 

2.  In  Amendment  Number  17,  §  961.40 
(b)  (3),  after  the  word  “June”  delete 
“1954”,  insert  “1955  where  no  producer 
quotas  have  been  established.” 

By  Inter-State  Milk  Producers’  Co¬ 
operative,  Inc.: 

3.  The  market  administrator  shall  an¬ 
nounce  and  publish  on  or  before  the 
15th  day  after  the  end  of  each  month: 

(a)  The  names  and  addresses  of  all 
non-producer  plants  having  any  milk 
allocated  to  Class  I  by  handlers,  and 

(b)  The  names  and  addresses  of  all 
non-producer  plants  selling  only  Class 
II  milk  or  skim  milk  to  handlers. 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 

4.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  market¬ 
ing  agreement  and  order  conform  with 
any  amendments  thereto  that  may  re¬ 
sult  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  said  order,  as  amended,  may  be 
procured  from  the  Market  Administra¬ 
tor,  1612  Market  Street,  Philadelphia  3, 
Pennsylvania,  or  from  the  Hearing 
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Clerk,  Room  1371,  South  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  or  may  be 
there  inspected. 

Dated:  December  28,  1954. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 

[F.  R.  Doc.  54-10409;  Filed,  Dec.  30,  1954; 
8:51  a.  m.J 


[  7  CFR  Part  972  ] 

[Docket  No.  AO  177-A14] 

Handling  of  Milk  in  Tri-State  Market¬ 
ing  Area  (Proposed  Establishment  of 
Separate  Milk  Marketing  Agreement 
and  Order  Regulating  Handling  of 
Milk  in  “Huntington-Ashland”  Mar¬ 
keting  Area) 

notice  of  hearing  on  proposed  amend¬ 
ments  to  tentative  marketing  agree¬ 
ment  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  64  State  Street, 
Gallipolis,  Ohio,  beginning  at  10:00  a.  m., 
e.  s.  t.,  January  18,  1955,  for  the  pur¬ 
pose  of  receiving  evidence  with  respect 
to  proposed  amendments  hereinafter  set 
forth,  or  appropriate  modifications 
thereof,  to  the  tentatve  marketing  agree¬ 
ment  hertofore  approved  by  the  Secre¬ 
tary  of  Agriculture  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Tri-State  marketing  area. 

Proposal  numbered  1  as  hereinafter 
set  forth  proposes  the  establishment  of 
a  separate  marketing  agreement  and 
order  to  regulate  the  handling  of  milk  in 
certain  counties  in  the  vicinity  of  the 
cities  of  Huntington,  West  Virginia,  and 
Ashland,  Kentucky,  Portions  of  the 
“Huntington-Ashland”  marketing  area 
proposed  to  be  regulated  by  separate 
order  are  at  present  included  in  the  Tri- 
State  marketing  area  as  defined  in  Order 
No.  72.  In  order  to  permit  the  widest 
possible  consideration  of  milk  marketing 
conditions,  notice  is  hereby  given  that 
testimony  may  relate  to  either  of  the 
following : 

(1)  A  single  regulation  for  the  entire 
area  covered  by  the  present  definition  of 
Tri-State  marketing  area  and  the  pro¬ 
posed  definition  of  “Huntington-Ash¬ 
land”  marketing  area,  or  any  portion 
thereof;  or  (2)  A  separate  regulation 
covering  the  proposed  “Huntington- 
Ashland”  marketing  area,  or  any  por¬ 
tion  of  the  entire  territory  included  in 
the  two  marketing  area  definitions. 

Also,  proponents  request,  and  it  is  the 
Intention  to  consider,  proposals  2 
through  9  as  proposals  to  amend  Order 
No.  72,  as  amended,  in  the  event  the 
hearing  evidence  does  not  support  a 
separate  order  for  the  proposed  “Hunt¬ 
ington-Ashland”  marketing  area. 

Proposals  received  relative  to  enlarge¬ 
ment  of  the  marketing  area  as  currently 
defined  in  the  Tri-State  order  raise  the 


issue  as  to  whether  all  the  provisions  of 
the  present  order  would  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  if 
applied  to  the  marketing  area  as  pro¬ 
posed  to  be  extended  either  through 
single  or  multiple  regulation,  and,  if  not, 
what  modifications  of  the  provisions  of 
such  order  should  be  made  to  effectuate 
the  declared  policy  of  the  act. 

Consideration  will  be  given  also  to  the 
question  of  whether  economic  and  mar¬ 
keting  conditions  which  relate  to  the 
handling  of  milk  require  emergency  ac¬ 
tion  with  respect  to  any  or  all  revisions 
of  the  regulation  deemed  necessary  as 
the  result  of  the  hearing.  The  proposed 
amendments  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

Proposed  by  the  Huntington  Interstate 
Milk  Producers  Association:  Proposal 
No.  1.  a.  Establish  a  new  and  separate 
marketing  order  for  the  “Huntington- 
Ashland  marketing  area,”  as  defined  in 
paragraph  b  below,  and  include  in  such 
order  all  necessary  and  proper  provisions 
for  the  operation  and  control  of  a  mar¬ 
keting  area,  including  the  proposals 
hereinafter  presented  as  amendments  to 
the  existing  Order  No.  72,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area. 

b.  Establish  a  new  and  separate  mar¬ 
keting  area  to  be  known  as  the  “Hunting¬ 
ton-Ashland  marketing  area.”  Define 
the  marketing  area  as  follows:  “ Hunt¬ 
ington-Ashland  marketing  area.  The 
‘Huntington-Ashland  marketing  area,’ 
hereinafter  called  the  ‘marketing  area,’ 
means  the  territory  lying  within  the 
boundaries  of:  (a)  Boyd  County  and 
Greenup  County,  Kentucky;  (b)  Law¬ 
rence  County,  Jackson  County,  Gallia 
County,  and  Meigs  County,  Ohio;  and 
(c)  Cabell  County,  Jackson  County, 
Mason  County,  and  Wayne  County,  West 
Virginia;  including,  but  not  limited  to, 
all  municipal  corporations  in  the  above 
described  areas.” 

Proposal  No.  2.  Delete  §  972.16  and 
substitute  therefor  the  following: 

§  972.16  Handler.  Handler  means: 
(a)  a  person,  including  a  cooperative 
association,  who  operates  a  fluid  milk 
plant;  or  <b)  a  cooperative  association 
with  respect  to  milk  customarily  received 
as  producer  milk  at  a  fluid  milk  plant 
which  is  diverted  by  such  cooperative 
association  on  its  account  from  a  fluid 
milk  plant  to  a  nonfluid  milk  plant;  or 
(c)  a  cooperative  association  with  re¬ 
spect  to  milk  purchased  by  such  an 
association  from  a  source  other  than  its 
producer  members  for  sale. 

Proposal  No.  3.  Delete  §  972.31  and 
substitute  therefor  the  following: 

§  972.31  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  5  972.32 
through  972.34,  the  classes  of  utilization 
shall  be  as  follows : 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat; 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  flavored  milk,  flavored  milk 
drink,  buttermilk,  or  cream  (including 
sour  cream) ;  and 

(2)  Not  specifically  accounted  for  as 
Class  I  milk  or  as  Class  II  milk  in  para¬ 
graph  (b)  of  this  section. 


(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat; 

(1)  Used  to  produce  a  milk  product 
other  than  those  specified  in  paragraph 
(a)  of  this  section; 

(2)  Dumped  or  disposed  of  for  live¬ 
stock  feeding  as  skim  milk  or  buttermilk; 

(3)  Disposed  of  as  bulk  skim  milk  to 
any  manufacturer  of  candy,  soup,  or 
bakery  products  who  does  not  dispose  of 
milk  in  fluid  form; 

(4)  In  actual  plant  shrinkage  of  pro¬ 
ducer  milk  computed  pursuant  to  §  972.- 
32  (d)  but  not  in  excess  of  two  (2)  per¬ 
cent  thereof;  and 

(5)  In  actual  plant  shrinkage  of  other 
source  milk  computed  pursuant  to 
§  972.32  (d). 

Proposal  No.  4.  a.  Delete  §  972.41  (a), 
and  substitute  therefor  the  following: 

(a)  Add  $1.75  for  the  months,  March 
through  August,  and  $2.25  for  all  other 
months; 

b.  Delete  §5  972.42  and  972.43  and  sub¬ 
stitute  therefor  the  following: 

§  972.42  Class  II  milk  prices.  Subject 
to  the  provisions  of  §§  972.43  through 
972.47,  the  minimum  price  per  hundred¬ 
weight  on  a  3.5  percent  butterfat  content 
basis  to  be  paid  by  each  handler  for 
producer  milk  classified  as  Class  II  milk, 
shall  be  the  basic  formula  price. 

Proposal  No.  5.  Delete  §  972.41  (b) 
(1)  and  substitute  therefor  the  fol¬ 
lowing  : 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  (less  interhandler  trans¬ 
fers)  at  all  fluid  milk  plants  described 
under  §  972.7  (a)  for  the  second  and 
third  preceding  delivery  periods  by  the 
total  receipts  of  milk  from  producers 
at  such  plants  during  the  same  delivery 
periods,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  cur¬ 
rent  utilization  percentage. 

Proposal  No.  6.  In  5  972.41  (b)  (2) 
recalculate  the  “standard  utilization 
percentages”  to  reflect  more  nearly  the 
overall  increase  in  production  of  milk 
and  Class  I  utilization  to  prevent  the 
“supply-demand  adjustment”  from  be¬ 
coming  a  negative  price  factor  during 
the  delivery  periods  wfhen  increased  pro¬ 
duction  is  most  needed. 

Proposal  No.  7.  Delete  §  972.44  and 
substitute  therefor  the  following: 

§  972.43  Butterfat  differential  to 
handlers.  For  each  one-tenth  of  one 
percent  that  the  weighted  average  but¬ 
terfat  test  of  producer  milk  is  above  or 
below'  3.5  percent,  the  class  price  shall 
be  increased  or  decreased  by  a  butterfat 
differential  (computed  to  the  nearest 
tenth  of  a  cent)  calculated  as  follows: 

(a)  Class  I  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of  92- 
score  butter  at  Chicago  as  reported  by 
the  Department  of  Agriculture  for  the 
delivery  period,  divide  the  result  by  10, 
and  add  0.5  cent; 

(b)  Class  II  milk.  Subtract  $3.00 
from  the  average  wholesale  price  per 
hundred  pounds  of  butter  as  described  in 
§  972.40  (c)  (1),  multiply  by  1.2,  sub¬ 
tract  therefrom  the  amount  per  hun¬ 
dredweight  computed  pursuant  to 
§  972.40  (c)  (2),  and  divide  such  result 
by  1,000. 
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Proposal  No.  8.  (a)  Renumber  §  972.45 
through  972.47  as  §  972.44  through 
972.46  and  add  the  following  as  §  972.47: 

§  972.47  Handlers  located  within  Tri- 
State  marketing  area  operating  beyond 
limits  of  district.  Any  handler  located 
within  the  Tri-State  marketing  area  and 
who  operates  a  milk  route  wholly  or 
partially  beyond  the  limits  of  the  dis¬ 
trict  in  which  its  processing  plant (s)  is 
located  shall  pay  for  such  products  sold 
beyond  the  limits  of  its  district  the  class 
prices  then  prevailing  in  the  district  in 
which  said  products  are  sold. 

(b>.  If  Proposal  No.  1  a  and  b  are 
adopted,  paragraph  a  of  this  Proposal 
No.  8  should  be  amended  as  follows: 

§  972.47  Handlers  located  outside 
Huntington- Ashland  marketing  area 
operating  within  the  Huntington- Ash¬ 
land  marketing  area.  Any  handler  lo¬ 
cated  outside  the  Huntington-Ashland 
marketing  area,  whether  or  not  regu¬ 
lated  by  another  Federal  milk  marketing 
order,  who  operates  a  milk  route  wholly 
or  partially  within  the  limits  of  the 
Huntington-Ashland  marketing  area 
shall  pay  for  such  products  sold  within 
the  Huntington-Ashland  marketing  area 
the  class  price  then  prevailing  in  the 
Huntington-Ashland  marketing  area. 

Proposal  No.  la  and  b  involves  the 
creation  of  a  new  marketing  order  and  a 
new  marketing  area.  If  said  proposal  is 
not  adopted,  Proposals  No.  2  through  6, 

7  (a>,  and  8  are  to  be  considered  as  pro¬ 
posals  to  amend  Order  No.  72,  as 
amended.  If  a  new  marketing  area  and 
a  new  marketing  order  are  created.  Pro¬ 
posals  No.  2  through  6,  7b,  and  8  are  to 
be  considered  as  proposals  for  provisions 
to  appear  in  such  new  order. 

Proposal  No.  9.  Make  any  and  all 
necessary  changes  in  Order  No.  72,  as 
amended,  to  put  into  effect  the  foregoing 
proposals. 

Proposed  by  the  Guyan  Creamery  et 
al.: 

Proposal  No.  10.  Amend  §  972.5  by 
adding  the  words  “Carter  County  and 
Greenup  County”  immediately  after  the 
words  “Boyd  County”. 

Proposal  No.  11.  Amend  §  972.8  by 
adding  the  words  “Carter  County”  im¬ 
mediately  after  the  words  “Boyd  or 
Greenup  County”. 

Proposal  No.  12.  Amend  §  972.7  (b) 
in  such  a  manner  as  to  make  it  possible 
for  a  handler  under  the  order  who  needs 
to  supplement  his  regular  supply  of  pro¬ 
ducer  milk  during  the  months  of  Oc¬ 
tober,  November,  December,  January, 
and  February  to  secure  such  milk  as  he 
needs  from  outside  the  Order  without 
the  supplier  of  same  becoming  subject 
to  the  Order. 

Proposal  No.  13.  Insert  a  new  para¬ 
graph  designated  as  paragraph  (e)  of 
§  972.19  (or  at  other  proper  place  in  the 
order)  as  follows:  “Any  handler  located 
within  the  Tri-State  marketing  area, 
and  who  operates  a  milk  route  wholly 
or  partially  beyond  the  limits  of  the  dis¬ 
trict  in  which  its  processing  plant  is  lo¬ 
cated.  shall  pay  for  such  products  sold 
beyond  the  limits  of  its  district  the  pro¬ 
ducer  class  prices  then  prevailing  in  the 
district  in  which  said  products  are  sold.” 

Proposal  No.  14.  Make  any  and  all 
necessary  changes  in  Order  No.  72,  as 
No.  253— Part  I - 9 


amended,  to  put  into  effect  the  foregoing 
proposals. 

Proposed  by  the  Southeastern  Ohio 
Cooperative  Dairy  Sales  Association, 
Inc.: 

Proposal  No.  15.  Amend  §  972.31  (a) 
(1)  to  include  as  Class  I  products,  cream 
and  mixtures  of  cream  and  milk,  but¬ 
termilk,  eggnog  and  any  form  of  concen¬ 
trated  products  which  might  be  dis¬ 
tributed  in  fluid  form. 

Proposal  No.  16.  Delete  the  price 
schedule  in  §  972.41  (a)  and  substitute 
the  following  prices: 


April, 

May, 

and 

June 

March 

and 

July 

All 

other 

months 

Huntington  district  plants _ 

Oallipolis  and  Scioto  district 

$1.20 

$1.45 

$1.00 

plants _ _ _ 

1.  10 

1.35 

1.80 

Athens  district  plants _ 

1.00 

1.26 

1.70 

Proposal  No.  17.  Adjust  §  972.41  (b), 
which  is  the  supply-demand  portion  of 
the  order,  to  conform  to  Proposal  No. 
15. 

Review  the  standard  utilization  per¬ 
centages  in  this  section  to  reflect  present 
conditions  in  the  area. 

Consider  a  provision  that  will  prevent 
a  decline  in  the  Class  I  differentials  for 
October  and  November  below  the  Sep¬ 
tember  level. 

Provide  for  forward  pricing  with  ref¬ 
erence  to  this  subparagraph. 

Proposal  No.  18.  Amend  §  972.34  to 
provide  that  bulk  fluid  transfers  between 
handlers  or  from  fluid  milk  plants  (as 
defined  in  §  972.7  (b) )  to  handlers  can¬ 
not  replace  a  handler’s  own  producer 
milk  in  his  Class  I  utilization.  Also 
provide  for  the  allocation  of  Class  I 
utilization  between  handlers  in  different 
districts  without  physical  movement  of 
milk,  when  additional  supplies  are  not 
needed,  this  allocation  to  be  based  upon 
the  amount  of  milk  supplied  during  the 
short  months  which  was  classified  as 
Class  I. 

Proposed  by  the  Pickaway  Dairy  Co¬ 
operative  Association,  Inc.: 

Proposal  No.  19.  Amend  §  972.34  to 
provide  for  Class  I  utilization  to  be  al¬ 
located  to  a  fluid  milk  plant  (qualified 
under  §  972.7  (b) )  during  the  months 
of  February  through  September  inclu¬ 
sive,  without  the  physical  transfer  of 
milk.  Such  allocation  made  to  fluid 
plants  which  qualify  regular  as  a  regular 
source  of  supply.  The  basic  allocation 
to  be  based  on  the  amount  of  Class  I 
utilization  transferred  from  each  handler 
during  the  months  of  October  through 
January,  inclusive. 

Proposed  by  the  Borden  Company 
(Huntington),  the  Ashland  Sanitary 
Milk  Company,  Johnson’s  Dairy,  and  the 
Hyland  Farms  Dairy: 

Proposal  No.  20.  Delete  §  972.41  (a) 
and  substitute  therefor  the  following: 

(a)  Add  the  following  amounts  for 
the  delivery  periods  indicated: 


April,  May,  June,  and  July _ $1. 10 

February,  March,  and  August -  1.  35 

September,  October,  November,  De¬ 
cember,  and  January _ _  1.80 


Proposed  by  the  United  Dairy  Com¬ 
pany: 

Proposal  No.  21.  Add  the  following  as 
a  permanent  part  of  §  972.43; 


" Provided ,  That  for  the  months  of  May, 
June,  and  July  the  price  so  determined 
shall  be  reduced  25  cents  per  hundred¬ 
weight  with  respect  to  all  Class  III  milk 
other  than  that  used  to  produce  ice 
cream,  ice  cream  mix,  and  cottage 
cheese.” 

Proposed  by  Broughton’s  Farm  Dairy, 
Inc.,  and  Fairmont  Foods  Company  (Im¬ 
perial  Ice  Cream  Division) : 

Proposal  No.  22.  Amend  §  972.31  as 
follows: 

a.  Delete  (a)  (1)  and  substitute  there¬ 
for: 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk  (except  as  provided  in  para¬ 
graph  (d)  (2),  (3),  (4)  and  (5)  of  this 
section)  or  flavored  milk  or  flavored 
drink;  and 

b.  Add  to  (a)  (2)  or  Class  IV, 

c.  Delete  (c)  (2)  and  (3), 

d.  Add  paragraph  (d) : 

(d)  Class  IV  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  a  milk  product 
in  a  way  other  than  specified  in  para¬ 
graphs  (a)  (1),  (b)  or  (c)  of  this  section. 

(2)  Used  or  sold  for  the  manufacture 
of  butter  or  American  type  cheese. 

(3)  Used  or  sold  for  the  manufacture 
of  skim  milk  powder. 

(4)  Skim  milk  dumped  or  disposed  of 
for  livestock  feeding  as  skim  milk  or 
buttermilk. 

(5)  Disposed  of  as  bulk  skim  milk  to 
any  manufacturer  of  candy,  soup,  or 
bakery  products  who  does  not  dispose  of 
milk  in  fluid  form. 

Proposal  No.  23.  Add  a  section  to  be 
given  a  number  following  §  972.43  as 
follows : 

§  972. —  Class  IV  milk  prices,  (a) 
Butterfat  as  defined  in  §  972.31  (d)  (2) 
shall  be  priced  on  the  basis  of  92  score 
butter  at  Chicago,  minus  $0.1002  per 
pound,  plus  15  percent  and  if  transferred 
to  another  plant  for  such  purposes  a 
hauling  allowance  of  $0.00269  per 
hundredweight  for  40  percent  cream  for 
each  mile  of  distance  hauled  in  transfer, 
by  the  shortest  highway  route,  between 
the  receiving  plant  and  the  plant  to 
which  it  is  transferred  shall  be  deducted 
not  to  exceed  $0.40  per  hundredweight. 

(b)  Skim  milk  as  defined  in  §  972.31 
(c)  (3)  and  (5)  shall  be  priced  from  the 
average  of*  the  car  lot  prices  per  pound 
of  nonfat  dry  milk  solids  for  human 
consumption,  spray  and  roller  process, 
f.  o.  b.  manufacturing  plants,  as  pub¬ 
lished  for  the  Chicago  area  for  the  de¬ 
livery  period  by  the  Department  of  Agri¬ 
culture  including  in  such  average  the 
quotations  published  for  any  fractional 
part  of  a  previous  delivery  period  which 
were  not  published  or  available  for  the 
price  determination  of  such  nonfat  dry 
solids  for  the  previous  delivery  period, 
deduct  $0.0635,  multiply  by  8.2,  deduct 
$0.1356  per  hundredweight  handling  al¬ 
lowance,  and  if  transferred  to  another 
plant  for  such  purposes  as  hauling  allow¬ 
ance  of  $0.00236  per  hundredweight  for 
each  mile  of  distance  hauled  in  transfer, 
by  the  shortest  highway  route,  between 
the  receiving  plant  and  the  plant  to 
which  it  is  transferred  should  be  de¬ 
ducted,  but  not  to  exceed  $0.40  per  hun¬ 
dredweight. 
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(c)  There  shall  be  no  payment  for 
skim  milk  used  or  disposed  in  §  972.31 
(d)  (4) 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  24.  Make  such  other 
changes,  amendments  or  deletions  as 
may  be  required  to  make  the  entire 


marketing  agreement  and  order  conform 
with  any  amendment (s)  that  may  result 
from  the  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order,  as  amended,  now  in  effect, 
may  be  procured  from  the  Market  Ad¬ 
ministrator,  64  State  Street,  Gallipolis, 
Ohio,  or  from  the  Hearing  Clerk,  Room 
1371,  South  Building,  United  States 


Department  of  Agriculture,  Washington 
25,  D.  C.,  or  may  be  there  inspected. 

Dated:  December  28,  1954. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.  R.  Doc.  54-10408;  Filed,  Dec.  30,  1954; 
8:51  a.  m  ] 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  18932,  Amdt.] 
Ferdinand  Heinrich  Ludewig 

In  re:  Estate  of  Ferdinand  Heinrich 
Ludewig,  a/k/a  Karl  Ludewig,  deceased. 
File  No.  D-28-13104. 

Vesting  Order  18932  dated  July  2, 1952, 
is  amended  as  follows  and  not  otherwise : 

1.  That  paragraph  1  be  deleted  in  its 
entirety  and  the  following  substituted 
therefor: 

That  Elli  Born,  Carl  Wilhelm  Emil 
Adolph  Ludewig,  Minna  Frieda  Henny, 
nee  Ludewig,  Heinrich  Ludewig  and 
Minna  Louise  Anna,  nee  Ludewig,  and 
the  domiciliary  personal  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown  of  Ferdi¬ 
nand  Heinrich  Ludewig,  a/k/a  Karl 
Ludewig,  whose  last  known  addresses 
are  Germany,  and  who,  on  or  since 
December  11.  1941,  and  prior  to  January 
1,  1947,  were  residents  of  Germany  and 
prior  to  January  1,  1947,  were  nationals 
of  a  designated  enemy  country  (Ger¬ 
many). 

2.  That  paragraph  2  be  amended  by 
deleting  the  word  “person”  and  sub¬ 
stituting  therefor  the  word  “persons” 
and  by  deleting  therefrom  the  word 
“national”  and  by  substituting  therefor 
the  word  “nationals”. 

3.  That  paragraph  3  be  deleted  in  its 
entirety  and  the  following  substituted 
therefor: 

That  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  persons  who  were  and  prior 
to  January  1,  1947,  are  nationals  of  a 
designated  enemy  country  (Germany). 

All  other  provisions  of  said  Vesting 
Order  18932  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
December  27,  1954. 

For  the  Attorney  General. 

[seal!  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  54-10402;  Filed,  Dec.  80,  1954; 
8:50  a.  m  ] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 

order  providing  for  opening  of  public 

LANDS 

The  State  of  Idaho  has  certified  that 
the  hereinafter-described  lands  pat¬ 
ented  to  the  State  under  the  provisions 
of  section  4  of  the  Act  of  August  18,  1894 
(28  Stat.  422;  43  U.  S.  C.  Sec.  641),  as 
amended,  commonly  known  as  the  Carey 
Act,  have  not  been  reclaimed  as  re¬ 
quired  by  the  Carey  Act,  and  that  water 
is  not  available  for  the  irrigation  of 
these  tracts.  The  State  of  Idaho,  there¬ 
fore,  has  reconveyed  the  lands  to  the 
United  States: 

Boise  Meridian,  Idaho 

T.  6  N„  R.  35  E„ 

Sec.  17,  SW&SEVi. 

The  area  described  totals  40  acres. 

The  land  described  is  located  in  Idaho 
Grazing  District  No.  3.  This  is  an 
isolated  tract,  and  from  an  examination 
thereof  it  is  determined  that  from  20  to 
25  acres  are  suitable  for  irrigation  crop¬ 
ping  if  water  is  provided.  The  balance 
of  the  land  in  the  tract  is  higher,  sandy 
soil  built  up  by  wind  and  cannot  be 
readily  served  with  water.  The  land  is 
classified  as  suitable  for  disposal  under 
the  first  proviso  of  the  public  sale  law. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small-tract  or  any  other  non¬ 
mineral  public  land  law,  unless  the  land 
has  already  been  classified  as  valuable 
or  suitable  for  such  type  of  classifica¬ 
tion  or  shall  be  so  classified  upon  the 
consideration  of  an  application. 

Any  application  that  is  filed  will  be 
considered  on  its  merits.  The  land  will 
not  be  subject  to  occupancy  or  disposi¬ 
tion  until  it  has  been  classified. 

This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
the  described  land  until  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order. 
At  that  time,  the  said  land  shall  become 
subject  to  application,  petition,  location 
and  selection  under  the  applicable  pub¬ 
lic-land  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  the  requirements  of  applicable 
laws  and  the  91-day  preference  right 
filing  period  for  veterans  and  others 
entitled  to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284),  as  amended.  All  ap¬ 


plications  filed  pursuant  to  the  Veterans’ 
Preference  Act  of  1944,  on  or  before 
10:00  a.  m.  of  the  35th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time. 
All  other  applications  under  the  public- 
land  laws  filed  on  or  before  10:00  a.  m. 
of  the  126th  day  after  the  date  of  this 
order  shall  be  treated  as  though  simul¬ 
taneously  filed  at  that  time. 

Inquiries  concerning  this  land  shall  be 
addressed  to  Manager,  Land  Office,  Box 
2237,  Boise,  Idaho. 

J.  R.  Penny, 
State  Supervisor. 

[F.  R.  Doc.  54-10378;  Filed,  Dec.  30,  1954; 

8:45  a.  m.] 


Office  of  the  Secretary 

[Order  No.  2509,  Amdt.  22] 

Board  of  Contracts  Appeals 
delegation  of  authority 

December  29,  1954. 

1.  Section  24  of  Order  No.  2509  (17 
F.  R.  6794)  is  amended  to  read  as  follows: 

Sec.  24.  Contract  appeals.  The  Board 
of  Contract  Appeals  in  the  Office  of  the 
Solicitor  may  exercise,  pursuant  to  the 
provisions  of  43  CFR  Part  4,  all  of  the 
authority  of  the  Secretary  of  the  Interior 
in  deciding  appeals  to  the  head  of  the 
Department  from  findings  of  fact  and 
decisions  by  contracting  officers  of  any 
bureau  or  office  of  the  Department,  wher¬ 
ever  situated,  or  any  field  installation 
thereof.  Decisions  of  the  Board  on  such 
contract  appeals  shall  be  final  for  the 
Department.  The  Board  may,  in  its 
discretion,  decide  questions  which  are 
deemed  necessary  for  the  complete  deci¬ 
sion  on  the  issue  or  issues  involved  in 
the  appeal,  including  questions  of  law. 
Decisions  of  the  Board  shall  be  made  and 
signed  by  a  majority  of  the  members. 
No  member  of  the  Board  shall  consider 
an  appeal  if  he  shall  have  taken  part, 
or  have  any  interest,  directly  or  indi¬ 
rectly,  in  the  letting  or  administration 
of  the  contract  in  dispute. 

2.  This  amendment  shall  be  effective 
on  December  31,  1954. 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  54-10452;  Filed,  Dec.  30,  1954; 

9:06  a.  m.J 
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DEPARTMENT  of  agriculture 


Office  of  the  Secretary 

Kentucky 

redesignation  of  areas  for  production 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
ia)  of  Public  Law  38,  81st  Congress  (12 
U.S  C.  1148a-2  (a) ) ,  as  amended,  it  has 
heretofore  been  determined  that  in  the 
following  named  counties  in  the  State  of 
Kentucky  a  production  disaster  has 
caused  a  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies  or  other 
responsible  sources. 

Pursuant  to  the  authority  as  set  forth 
above,  the  period  for  making  initial  pro¬ 
duction  emergency  loans  under  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended  in  the 
following  counties  in  the  State  of  Ken¬ 
tucky  as  authorized  on  November  25, 
1953  is  herewith  extended  to  December 
31, 1955. 

STATE  OF  KENTUCKY 


Allen. 

Ballard. 

Barren. 

Boone. 

Breckinridge. 

Bullitt. 

Caldwell. 

Calloway. 

Carlisle. 

Carroll. 

Crittenden. 

Edmonson. 

Pulton. 

Gallatin. 

Graves. 

Grayson. 

Hickman. 

Hopkins. 


Livingston. 

Lyon. 

McCracken. 

Marion. 

Marshall. 

Meade. 

Mercer. 

Monroe. 

Nelson. 

Oldham. 

*  Simpson. 
Spencer. 
Trigg. 
Trimble. 
Union. 
Warren. 
Washington. 
Webster. 


Done  at  Washington,  D.  C.,  this  27th 
day  of  December  1954. 


[seal]  True  D.  Morse, 

Acting  Secretary. 


[P.  R.  Doc.  54-10385;  Filed,  Dec,  30,  1954; 
8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-3233.  G-4019,  G-4020, 
G-43301 

Humble  Oil  &  Refining  Co.  et  al. 

NOTICE  OF  ORDERS 

December  27,  1954. 

In  the  matters  of  Humble  Oil  &  Re¬ 
fining  Company,  Docket  No.  G-3233; 
Humble  Oil  &  Refiing  Company,  Docket 
No.  G-4019;  Arnold  O.  Morgan,  Docket 
No.  G-4020;  J.  C.  Trahan  et  al.,  Docket 
No.  G-4330. 

Notice  is  hereby  given  that  on  Decem- 
**r  7,  1954,  the  Federal  Power  Commis¬ 
sion  issued  its  orders  adopted  November 
29,  19  54,  allowing  tariff  changes  to  take 
effect  and  terminating  proceedings  in 
the  above-entitled  matters. 

[seal]  j.  h.  Gutride, 

Acting  Secretary. 

tp-  R.  Doc.  54-10386;  Filed,  Dec.  30,  1954; 
8:47  a.  m  l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  8837,  10846,  10847;  FCC  54M- 
1538] 

Radio  Station  WSOC,  Inc.  et  al. 

NOTICE  OF  FURTHER  HEARING 

In  re  applications  of  Radio  Station 
WSOC,  Incorporated,  Charlotte,  North 
Carolina,  Docket  No.  8837,  File  No. 
BPCT-304;  Piedmont  Electronics  and 
Fixture  Corporation,  Charlotte,  North 
Carolina,  Docket  No.  10846,  File  No. 
BPCT-1621;  Carolinas’  Television  Cor¬ 
poration,  Charlotte,  North  Carolina, 
Docket  No.  10847,  File  No.  BPCT-1817; 
for  construction  permits  for  new  tele¬ 
vision  stations. 

Notice  is  hereby  given  that  further 
hearing  in  the  above-entitled  proceeding 
will  be  held  on  Wednesday,  January  19, 
1955,  at  10:00  a.  m.  in  Washington,  D.  C. 

Dated:  December  23,  1954. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-10411;  Filed,  Dec.  30,  1954; 
8:53  a.  m.[ 


[Docket  Nos.  11045,  11046;  FCC  54M-1537] 

Mid -Atlantic  Broadcasting  Co. 

(WMID)  ET  AL. 

ORDER  SCHEDULING  PREHEARING 
CONFERENCE 

In  re  application  of  Mid-Atlantic 
Broadcasting  Co.  (WMID),  Atlantic 
City,  New  Jersey,  for  renewal  of  license, 
Docket  No.  11045,  File  No.  BR-1724; 
Richard  Endicott  (Transferor),  Mid- 
Atlantic  Broadcasting  Co.  <WMID> 
(Licensee),  Arthur  A.  Handler  and 
Joseph  F.  Bradway  (Transferees),  At¬ 
lantic  City,  New  Jersey,  Docket  No. 
11046,  File  No.  BTC-1639;  for  voluntary 
transfer  of  control  of  licensee  corpora¬ 
tion. 

It  is  ordered.  This  22d  day  of  Decem¬ 
ber  1954,  that  a  prehearing  conference 
in  the  above-entitled  proceeding  will  be 
held  in  the  offices  of  the  Commission, 
Washington,  D.  C.,  beginning  at  10:00 
a.  m.,  February  15,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-10412;  Filed,  Dec.  30,  1954; 

-8:53  a.  m.] 


[Docket  Noe.  11169-11173;  FCC  54-1552J 

Triad  Television  Corp.  et  al. 

order  designating  applications  for  con¬ 
solidated  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Triad  Television 
Corporation,  Parma,  Michigan,  Docket 
No.  11169,  File  No.  BPCT-1846;  Booth 
Radio  &  Television  Stations,  Inc.,  Parma, 
Michigan,  Docket  No.  11170,  File  No. 
BPCT-1866;  Television  Corporation  of 
Michigan,  Inc.,  Onondaga,  Michigan, 


Docket  No.  T1171,  File  No.  BPCT-1870; 
Jackson  Broadcasting  &  Television  Cor¬ 
poration,  Parma,  Michigan,  Docket  No. 
11172,  File  No.  BPCT-1871;  Michigan 
State  Board  of  Agriculture,  Onondaga, 
Michigan,  Docket  No.  11173,  File  No. 
BPCT-1885;  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  22d  day  of  De¬ 
cember  1954; 

The  Commission  having  under  consid¬ 
eration  a  petition  to  delete  issues  and  to 
clarify  Commission’s  order  of  designation 
released  September  23, 1954,  in  the  above- 
entitled  proceeding,  filed  on  October  14, 
1954,  by  Television  Corporation  of  Michi¬ 
gan,  Inc.,  Onondaga,  Michigan,  and  in 
which  Michigan  State  Board  of  Agri¬ 
culture,  Onondaga,  Michigan  joined  in 
the  request  for  clarification; 

It  appearing,  that  the  order  of  desig¬ 
nation  in  the  above-entitled  proceeding 
does  not  set  out  that  petitioners’  appli¬ 
cations  are  mutually  contingent; 

It  further  appearing,  that  Issue  2  of 
the  order  is  designed  to  inquire  into  a 
question  of  multiple  ownership  between 
Television  Corporation  of  Michigan,  Inc. 
and  Lansing  Broadcasting  Company,  li¬ 
censee  of  station  WILS-TV,  Lansing, 
Michigan; 

It  further  appearing,  that  the  Com¬ 
mission  on  September  22,  1954  granted 
an  application  for  assignment  of  con¬ 
struction  permit  (BAPCT-119)  of  Tele¬ 
vision  Station  WILS-TV  from  Lansing 
Broadcasting  Company  to  the  Inland 
Television  Company; 

It  is  ordered.  That  the  order  of  desig¬ 
nation  (FCC  54-1186;  Mimeo  No.  10293) 
released  September  23,  1954,  is  amended 
to  read  as  follows: 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  22d  day  of 
September  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  10  as¬ 
signed  to  Parma-Onondaga,  Michigan; 
and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destructive 
interference  with  the  exception  that  the 
applications  of  Television  Corporation  of 
Michigan,  Inc.,  and  Michigan  State 
Board  of  Agriculture  are  complementary 
and  mutually  contingent,  and  considered 
together  are  mutually  exclusive  with  the 
others;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive  in  the  manner  de¬ 
scribed  above,  of  the  necessity  for  a 
hearing  and  of  all  objections  to  their 
applications;  and  were  given  an  oppor¬ 
tunity  to  reply;  and 
It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
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NOTICES 


Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  Triad  Television  Corporation  and 
Jackson  Broadcasting  &  Television  Cor¬ 
poration  are  legally,  financially  and 
technically  qualified  to  construct,  own 
and  operate  a  television  broadcast  sta¬ 
tion;  and  that  Television  Corporation  of 
Michigan,  Inc.,  Booth  Radio  &  Television 
Stations,  Inc.,  and  Michigan  State  Board 
of  Agriculture  are  legally,  financially 
and  technically  qualified  to  construct, 
own  and  operate  a  television  broadcast 
station,  but  that  questions  are  raised  as 
to  whether  a  grant  to  either  of  the  two 
last-named  applicants  would  be  con¬ 
sistent  with  the  provisions  of  §  3.636  of 
the  Commission  rules  and  policies  pro¬ 
mulgated  thereunder;  and 

It  further  appearing,  that  the  an¬ 
tenna  site  and  structure  proposed  by 
Television  Corporation  of  Michigan,  Inc., 
and  Michigan  State  Board  of  Agriculture 
have  been  approved  with  respect  to 
safety  to  air  navigation,  but  that  addi¬ 
tional  hazard  marking  symbols  are 
deemed  necessary;  therefore,  any  grant 
authorizing  the  antenna  site  and  struc¬ 
ture  proposed  by  the  last-named  appli¬ 
cants  will  be  subject  to  the  following 
condition:  “That  the  antenna  structure 
be  marked  in  accordance  with  special 
hazard  marking  specifications  to  be  pre¬ 
scribed  by  the  Commission  in  addition 
to  those  required  by  Part  17  of  the  Com¬ 
mission  rules”; 

It  is  ordered,  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com¬ 
mence  at  10:00  a.  m.  on  the  22d  day  of 
November  1954,  in  Washington,  D.  C., 
upon  the  following  issues: 

1.  To  determine,  in  light  of  the  owner¬ 
ship  by  Booth  Radio  &  Television  Sta¬ 
tions,  Inc.,  of  television  station  WBKZ, 
Battle  Creek,  Michigan,  whether  a  grant 
of  the  application  of  Booth  Radio  &  Tele¬ 
vision  Stations,  Inc.,  would  be  consistent 
with  the  provisions  of  §  3.636  of  the  Com¬ 
mission  rules  and  policies  promulgated 
thereunder. 

2.  To  determine,  in  light  of  the  owner¬ 
ship  by  Michigan  State  Board  of  Agri¬ 
culture  of  television  station  WKAR^TV, 
East  Lansing,  Michigan,  whether  a  grant 
of  the  application  of  Michigan  State 
Board  of  Agriculture  would  be  consistent 
with  the  provisions  of  §  3.636  of  the  Com¬ 
mission  rules  and  policies  promulgated 
thereunder. 

3.  To  determine  on  a  comparative 
basis  which  of  the  mutually  exclusive 
operations  proposed  in  the  above- 
entitled  applications  would  best  serve 
the  public  interest,  convenience  and  ne¬ 
cessity  in  the  light  of  the  record  made 
with  respect  to  the  significant  differences 
among  the  applications  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 


(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above- entitled 
applications. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec¬ 
tuated. 

Released:  December  27,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-10413;  Filed,  Dec.  30,  1954; 
8:53  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  30048] 

Fine  Coal  From  Illinois  Mines  to 
Chicago  District 

APPLICATION  FOR  RELIEF 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Wabash  Railroad  Company, 
for  itself  and  other  carriers  parties  to  its 
tariff  I.  C.  C.  No.  1191. 

Commodities  involved:  Bituminous  fine 
coal,  carloads. 

From :  Mines  on  the  Wabash  Railroad 
in  Illinois. 

To:  Chicago,  Ill.,  and  points  in  the 
Chicago  District. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  mar¬ 
ket  competition. 

Schedules  filed  containing  proposed 
rates:  Wabash  Railroad  tariff  I.  C.  C.  No. 
1191,  supp.  No.  58. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George- W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-10387;  Piled,  Dec.  80,  1954; 

8:47  a.  m.) 


[4th  Sec.  Application  30049] 

Fine  Coal  From  Illinois  and  Indiana  to 
Chicago  District 

application  for  relief 

December  28, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  Baltimore  and  Ohio 
Railroad  Company,  for  itself  and  on  be¬ 
half  of  other  carriers. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From :  Mines  in  Illinois  and  Indiana. 

To:  Chicago,  Ill.,  and  points  in  the 
Chicago  District. 

Grounds  for  relief :  Competition  with 
rail  carriers,  circuitous  routes,  and  mar¬ 
ket  competition. 

Schedules  filed  containing  proposed 
rates:  Baltimore  and  Ohio  Railroad 
tariff  I.  C.  C.  No.  1104,  Supp.  No.  30. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-10388;  Piled,  Dec.  30,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  30050] 

Silica  Sand  From  Bay  City,  Wis.,  to 
the  Southwest 

APPLICATION  FOR  RELIEF 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short* 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3736. 

Commodities  involved:  Silica  sand, 
carloads. 

From:  Bay  City,  Wis. 

To:  Points  in  Arkansas,  Kansas,  Lou¬ 
isiana,  Missouri,  Oklahoma,  and  Texas. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  Agent  Kratzmeir’s  I.  C.  C.  No. 
3736,  Supp.  No.  282. 
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Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  reqtfest  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-10389;  Filed,  Dec.  30,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  30051] 

Fine  Coal  Prom  Illinois  and  Indiana  to 
Chicago  District 

APPLICATION  FOR  RELIEF 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  The  Chicago  &  Eastern  Illi¬ 
nois  Railroad  Company,  for  itself  and  on 
behalf  of  other  carriers. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Mines  in  Illinois  and  Indiana. 
To:  Chicago  District  points  and  points 
related  thereto. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  mar¬ 
ket  competition. 

Schedules  filed  containing  proposed 
rates:  Chicago  &  Eastern  Illinois  Rail¬ 
roads  tariff  I.  C.  C.  No.  2,  Supp.  No.  171 ; 
Agent  R.  G.  Raasch’s  tariff  I.  C.  C.  No. 
128,  Supp.  No.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
dded  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
ls found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing. 


upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-10390;  Filed,  Dec.  30,  1954; 
8:48  a.  m.] 


[4th  Sec.  Application  30052] 

Grain  From  North  Pacific  Coast  Ter¬ 
ritory  to  Minneapolis,  Minnesota 

Transfer  and  St.  Paul,  Minn. 

APPLICATION  FOR  RELIEF 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  1562. 

Commodities  involved:  Grain,  grain 
products,  seeds,  and  related  articles,  car¬ 
loads. 

From:  North  Pacific  Coast  Territory. 

To:  Minneapolis,  Minnesota  Transfer, 
and  St.  Paul,  Minn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  Agent  Prueter’s  I.  C.  C.  No.  1562, 
Supp.  No.  18. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-10391;  Filed,  Dec.  30,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  30053] 

Fine  Coal  From  Clinton  and  Linton, 
Ind.,  to  Points  in  Illinois  and  Indiana 

application  for  relief 

December  28,  1954. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by:  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company,  for  itself 
and  on  behalf  of  other  carriers. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Clinton  and  Linton,  Ind., 
groups. 

To:  Elgin,  Joliet  and  Eastern  Railway 
stations  in  Illinois  and  Indiana. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  C.  M.  St.  P.  &  P.  R.  R.  tariff  I.  C.  C. 
No.  B-7717,  Supp.  No.  38;  Agent  R.  G. 
Raasch’s  tariff  I.  C.  C.  No.  728,  Supp.  No. 
27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-10392;  Filed,  Dec.  30,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  30054] 

Fine  Coal  Between  Points  in  Indiana 

APPLICATION  FOR  RELIEF 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for 
Illinois  Central  Railroad  Company,  and 
Elgin,  Joliet  and  Eastern  Railway  Com¬ 
pany. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Linton,  Ind.,  group  mines. 

To:  Elgin,  Joliet  and  Eastern  Railway 
stations  in  Indiana. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  Agent  Raasch’s  tariff  I.  C.  C.  No. 
728,  Supp.  No.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
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In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-10393;  Filed,  Dec.  30,  1954; 

8:48  a.  m  ] 


[4th  Sec.  Application  30056] 

Limestone  From  Ohio  to  Kingsport, 
Tenn. 

application  for  relief 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4510. 

Commodities  involved :  Limestone, 
natural,  ground  or  pulverized,  unburnt, 
carloads. 

From:  Points  in  northwestern  Ohio. 

To:  Kingsport,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Agent  Hinsch’s  I.  C.  C.  No.  4510, 
Supp.  No.  58. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-10395;  Filed,  Dec.  30,  1954; 

8:48  a.  m  ] 


[4th  Sec.  Application  30055] 

Fine  Coal  From  Illinois,  Indiana  and 
Western  Kentucky  to  Chicago 
Heights,  III.,  and  Gary,  Ind. 

application  for*  relief 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Illinois  Central  Railroad 
Company,  for  itself  and  on  behalf  of 
carriers  parties  to  tariff  listed  below. 

Commodities  involved:  Bituminous 
fine  coal,  carloads. 

From:  Mines  in  Illinois,  Indiana,  and 
western  Kentucky. 

To:  Chicago  Heights,  Ill.,  and  Gary, 
Ind. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  Illinois  Central  Railroad  tariff 
I.  C.  C.  No.  E-1850,  Supp.  No.  23. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-10394;  Filed,  Dec.  30,  1954; 

8:48  a.  in.] 


[4th  Sec.  Application  30057] 

Window  Glass  From  West  Virginia  to 
Florida 

APPLICATION  FOR  RELIEF 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4510. 

Commodities  involved:  Glass,  window, 
other  than  plate,  in  boxes,  carloads. 

From:  Charleston,  Elk,  Owens,  South 
Charleston,  and  South  Ruffner,  W.  Va. 

To:  Jacksonville,  Miami,  and  Tampa, 
Fla. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  Agent  Hinsch’s  I.  C.  C.  No.  4510, 
Supp.  No.  58. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 


close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing,  if 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15 -day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse- 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-10396;  Filed,  Dec.  30,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  30058] 

Liquid  Sugar  From  California  to  West¬ 
ern  Trunk-Line  and  Southwestern 

Territories 

application  for  relief 

December  28,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
1561. 

Commodities  involved:  Sugar,  liquid 
or  invert,  in  barrels  or  drums,  or  in  tank 
cars,  carloads. 

From :  Points  in  California. 

To:  Points  in  western  trunk-line  and 
southwestern  territories. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  Agent  Prueter’s  I.  C.  C.  No.  1561, 
Supp.  No.  65. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-10397;  Filed,  Dec.  30.  1954; 

8:49  a.  m.] 


